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WORKMAN’S COMPENSATION 
LAW 


COMMENT 


It is to be noted that in case of injury it is the duty 
of the employee to immediately report the same to his 
employer. If he fails to do so, he forfeits his right to com- 
pensation unless The Industrial Commission should re- 
heve the employee from such forfeiture. 


It is the duty of the physician who treats an injured 
employee to report such injury immediately to the em- 
ployer. It is also the duty of such physician to make a 
report of such injury to The Industrial Commission of 
Arizona within seven days on its Form No. 3, entitled 
“Tnitial Report of Attending Physician’’. 


Whenever an injury occurs to any employee, it is the 
duty of the employer to report such injury to the Indus- 
trial Commission of Arizona within seven days on its 
Form No. 2, entitled ‘‘EKmployer’s First Report of Injury 
to Employee’’. 


The Industrial Commission of Arizona has been or- 
ganized as a medium through which the employers of 
Arizona might co-operate in distributing their compensa- 
tion losses on a mutual basis. The Commission has es- 
tablished a manual of rates and classifications for all 
industries, and requires all insurance companies to apply 
such rates and classifications. The rates for insurance 
with The Industrial Commission of Arizona are ten per 
eent less than the rates for insurance with other insur- 
ance indemnities. 


The Commission is engaged in the insurance business 
solely for the purpose of furnishing protection to the em- 
ployers at net cost. The law provides that all savings or 
earnings in any class of employment or industry are to be 
distributed to the subscribing members in such class in the 
form of dividends. 


The rates and classifications which the Commission 
has established are the only legal rates. 


The rates for insurance with The Industrial Commission 
of Arizona are less for the reason that the insurance com- 
panies require a greater expense loading. 


The Industrial Commission of Arizona issues policies 
indemnifying an employer not only against loss under the 
Workmen’s Compensation Law but also against loss under 


__ the Employers’ Liability Law and the common law. 
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TEXT OF | 
WORKMEN’S COMPENSATION LAW 
EFFECTIVE NOVEMBER 3, 1925 
CHAPTER 83, LAWS OF 1925 


An Act in relation to industry; creating an industrial 
commission, defining its powers and duties and mak- 
ing an appropriation therefor; relating to the com- 
pensation of injured workmen in the industries of 
this state, including also workmen engaged in manual 
or mechanical labor deemed especially dangerous 
who in the course of such employment suffer personal 
injury or death from any accident arising out of, 
and in the course of, such employment caused in 
whole, or in part, or contributed to, by a necessary 
risk or danger of such employment, or by a necessary 
risk or danger inherent in the nature thereof, or by 
failure of such employer, or any of his or its officers, 
agents, or employee or employees, to exercise due 
eare, or to comply with any law affecting such em- 
ployment; providing compulsory compensation for 
employees of the state, county, city, town, municipal 
corporation, and school districts, providing for the 
compensation of the dependents of workmen where 
injuries result in death; providing for a state com- 
pensation fund and accident benefit fund and the 
manner of their disbursement, and making an ap- 
propriation therefor; providing for the payment of 
compensation direct by employers and by insuring 
in casualty companies; regulating such insurance; 
providing for the voluntary acceptance of the provi- 
sions of this act by employers of certain workmen 
engaged in agriculture or employing domestic serv- 
ants; defining and regulating the lability of employ- 
ers to their employees; providing for the regulation 
of industrial relations; repealing Chapter VII of 
Title 14 of the Revised Statutes of Arizona, 1913, 
entitled “Compensation for Injuries to Workmen 
Engaged in Dangerous and Hazardous Employment”’ 
and all acts amendatory thereof, and all other acts 
or parts of acts in conflict herewith; and providing 
for contingent invalidation of this act; with the 
emergency clause. 


Be it Enacted by the Legislature of the State of 
Arizona: 


INDUSTRIAL COMMISSION 


Section 1. Commission Created, Membership, Terms. 
—There is hereby created the Industrial Commission of 
Arizona to be composed of three members who shall be 
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appointed by the Governor, one member of said commis- 
sion shall be appointed for a term of two years, one mem- 
ber for a term of four years and one member for a term of 
six years from the date this act becomes effective; and 
thereafter each member shall be appointed for a term of 
six years by and with the advice of the Senate. Not 
more than two members of the commission shall belong 
to the same political party. 


Section 2. Removals for Cause.—The Governor at 
any time may remove any members of the commission 
for inefficiency, neglect of duty, malfeasance, misfeasance, 
or nonfeasance in office. 


Section 3. Limitation, Business and Political.—No 
commissioner shall hold any office of trust or profit, or 
engage in any occupation or business other than his 
duties as such commissioner; and no commissioner nor 
any regular employee of the commission shall serve on 
any committee of any political party. 


Section 4. Salary, Qualifications, Bonds of Commis- 
sioners and Employees.—Each of said commissioners 
shall receive an annual salary of $5,000, payable in the 
same manner as the salaries of other officers of the state 
are paid. Before entering upon the duties of his office, 
each commissioner shall take and subscribe to the constitu- 
tional oath of office, which oath shall be filed in the 
office of the Secretary of State. Each member of the 
commission shall give a corporate .surety bond in the 
sum of $10,000, which bond shall be approved by the 
Governor and filed with the State Treasurer. All em- 
ployees or deputies of the commission receiving or dis- 
bursing funds of the state shall give corporate surety 
bonds to the state in amounts and with surety to be ap- 
proved by the commission. The premiums of all bonds 
provided for in this section shall be paid out of the State 
Treasury. 


Section 5. Organization, Quorum, Vacancies.—Within 
thirty days after this Act goes into effect, the commission 
shall meet at the seat of government and organize by 
choosing one of its members as chairman. A majority 
of the commission shall constitute a quorum to transact 
business. No vacaney shall impair the rights of the 
remaining commissioners to exercise all the powers 
of the commission; and in case a vacancy exists, the re- 
maining members of the commission shall exercise all of 
the powers and authorities of the commission until such 
vaeancy is filled. 


Section 6. Offices, Places of Sessions.—The commis- 
sion shall keep and maintain its offices at the State Capitol, 
in suitable room or rooms. Necessary office furniture 
shall be furnished to the commission in the State Capitol. 
The commission may hold sessions in any place within 
the State of Arizona. 


Section 7. Official Seal, Judicial Notice, Certification 
of Records.—The commission shall have an official seal 
for the authentication of its orders and_ proceedings, 
upon which seal shall be engraved the words, ‘The 
Industrial Commission of Arizona,” and such other design 
as the commission may prescribe; and the courts in this 
state shall take judicial notice of the seal of the commis- 
sion, and in all cases copies of orders, proceedings, or 
records in the office of the industrial commission of Arizona, 
certified by the Secretary of said commission under its 
seal, shall be equal to the original as evidenee. 


Section 8. Business Hours, Sessions, Records, Voting.— 
The commission shall be open for the transaction of busi- 
ness during all business hours of each and every day 
except Sunday and legal holidays. The sessions of the 
commission shall be open to the public. All proceedings 
of the commission shall be shown on its records, which 
shall be a public record, and all voting shall be had by 
calling each member’s name by the secretary, and each 
member’s vote shall be recorded on the proceedings as 
cast. 


Section 9. Adoption and Change of Rules of Procedure. 
—Subject to the provisions of this act, the commission 
may adopt its own rules of procedure, and may change 
the same from time to time in its discretion. 


Section 10. Commission Employees, Compensation, 
Expenses.—The commission may employ actuaries, ac- 
countants, inspectors, examiners, experts, clerks, physi- 
cians, stenographers, and other assistants, and fix their 
eompensation. Such employment and compensation shall 
be first approved by the Governor, and together with 
necessary traveling expenses allowed by the commission, 
shall be paid out of the State compensation fund. The 
members of the commission and the secretary shall be 
entitled to receive from the State treasury their salaries 
or compensation, and also their actual and necessary 
expenses while traveling on the business of the commis- 
sion and the members of the commission may confer 
and meet with officers of other states and officers of the 
United States on any matters pertaining to their official 
duties. Such expenses shall be itemized and sworn to 
by the person who incurred the expense and allowed by 
the commission. 


Section 11. Right of Examination.—Any commis- 
sioner may enter any place of employment for the purpose 
of collecting facts and statistics, and bring to the attention 
of every employer any law, or any order of the commis- 
sion, and any failure on the part of such employer to com- 
ply therewith. No employer shall refuse to admit any 
commissioner to his place of employment. 


Section 12. General Powers of Commission.—It shall 
also be the duty of the commission, and it shall have full 
power, jurisdiction and authority: 
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(a) To administer and enforce all laws for the pro- 
tection of life, health, safety and welfare of employees 
in every case and under every law, where such duty is 
not now specifically delegated to any board or officer, 
and in such latter cases, to counsel and advise and assist 
in the administration and enforcement of all such laws. 


(b) To investigate, ascertain and determine such 
reasonable classification of persons, employments and place 
of employment as shall be necessary to carry out the pur- 
poses of this act. 


(c) To do all in its power to promote the voluntary 
arbitration, mediation and conciliation of disputes between 
employers and employees. 


(d) To establish and conduct free employment 
agencies and license and supervise the work of private 
employment offices, and to do all in its power to bring 
together employers seeking employees and working people 
seeking employment, and to make known the opportu- 
nities for employment in this state. 


(e) To collect, collate and publish all statistical 
and other information relating to employees, employers, 
employments, and places of employment, with such other 
statistics as 1t may deem proper. 


(f) Upon petition by any person that any employ- 
ment or place of employment is not safe or is injurious to 
the welfare of any employee, the commission shall pro- 
ceed, with or without notice, to make such investigations 


as may be necessary to determine the matter complained 
of. 


(g) All orders of the commission in.conformity with 
law shall be valid and in force and prima facie reasonable 
and lawful until they are found otherwise, and action 
brought for that purpose pursuant to the provisions of 
this act or until altered or revoked by the commission. 


(h) All general orders of the commission shall take 
effect within thirty days after their publication. Special 
orders shall take effect as therein directed. The commis- 
sion shall, upon application of any employer, grant such 
time as may be reasonably necessary for compliance with 
any order. Any persons may petition the commission 
for an extension of time, which the commission shall grant 
if it finds such extension of time necessary. 


Section 13. Hearings as to Reasonableness of Orders. 


(a) Any employer or other person interested either 
because of ownership or occupation of any property affect- 
ed by any-such order, or otherwise, may petition for a 
hearing on the reasonableness and lawfulness of any 
order of the commission provided in this act. 


(b) Such petition for hearing shall be verified, peti- 
tion filed with the commission, setting out specifically 
and in full detail the order upon which a hearing is desired, 
and every reason why such order is unreasonable or un- 
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lawful, and every issue to be considered by the commission 
on the hearing. The petitioner shall be deemed to have 
finally waived all objections to any irregularities and 
illegalities in the order upon which hearing is sought 
other than those set forth in the petition. 


(ce) Upon receipt of such petition, if the issues raised 
in such petition have heretofore been adequately con- 
sidered, the commission shall determine the same by con- 
firming, without hearing, its previous determination, or 
if such hearing is necessary to determine the issue raised, 
the commission shall order a hearing thereon and con- 
sider and determine the matter or matters in question 
at such time as shall be prescribed. Notice of the time 
and place of such hearing shall be given to the petitioner 
and to such other persons as the commission may find 
directly interested in such decision. 


(d) Upon such investigation, if it shall be found 
that the order complained of is unlawful or unreasonable, 
the commission shall substitute therefor such other order 
as shall be lawful and reasonable. 


(e) Whenever, at the time of fina! determination 
upon such hearing, it shall be found that further time is 
reasonably necessary for compliance with the order of the 
commission, the commission shall grant such time as 
may be reasonably necessary for such compliance. 


Section 14. Limitation as to Actions, Presumptions.— 
No action, proceedings, or suit to set aside, or amend 
any order of the commission, or to enjoin the enforcement 
thereof, shall be brought unless the plaintiff shall have 
applied to the commission for a hearing thereon at the 
time and as provided in Section 13, and in the petition 
therefor shall have raised every issue in such action. 
Every order of the commission shall, in every prosecution 
for violation thereof, be conclusively presumed to be just, 
reasonable and lawful unless prior to the institution of 
the prosecution for such violation an action shall have 
been brought to vacate and set aside such order, as pro- 
vided in Section 13. 


Section 15. Administer Oaths, Certify Acts, Issue 
Process, Duties of Superior Courts.—Each of the com- 
missioners and the secretary of the commission, for the 
purpose mentioned in this act, shall have power to ad- 
minister oaths, certify to official acts, issue subpcenas, 
compel attendance of witnesses and the production of 
papers, books, accounts, documents and testimony. 
In case of the failure of any person to comply with any 
order of the commission or any subpoena lawfully issued, 
or upon the refusal of any witness to testify to any matter 
regarding which he may be lawfully interrogated, it shall be 
the duty of the Superior Court of any county in this state, 
on the application of a commissioner, to compel obedience 
by attachment proceedings for contempt, as in the case of 
disobedience of the requirement of a subpoena issued 
from such court or a refusal to testify therein. 
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Section 16. Payment of Witnesses.—Each witness 
who shall appear before the commission by its order shall 
receive for his attendance the fees and mileage now pro- 
vided for witnesses in civil cases in the Superior Court, 
which shall be audited and paid by the state out of the 
state compensation fund in the same manner as other 
expenses are audited and paid, upon the presentation 
of properly verified vouchers approved by the chairman 
of the commission. But, no witness subpcenaed at the 
instance of the parties other than the commission shall be 
entitled to compensation from the state for attendance 
or travel unless the. commission shall certify that his 
testimony was material to the matter investigated. 


Section 17. Depositions—The commission or any 
party may in any investigation cause depositions of wit- 
nesses residing within or without the state to be taken 
as in civil cases. 


Section 18. Record of Proceedings.—A full and 
complete record shall be kept of all proceedings had hbe- 
fore the commission of any investigation, and all testi- 
mony shall be taken down by a stenographer appointed 
by the commission. 


Section 19. Publication of Rules.—Publication | of 
rules and orders of the commission shall be made by the 
commission in pamphlet form to be furnished on demand 
at the office of the commission. The expense of all pub- 
lication shall be audited and paid as are other expenses 
of the commission. 


Section 20. Designation of Agents, Duties and Pow- 
ers.—1. For the purpose of making any investigation 
with regard to any employment or place of employment 
the commission shall have power to appoint by an order 
in writing, any member of the commission, or any other 
competent person who is a resident of the state as an agent, 
whose duty shall be prescribed in such order. 2. In 
the discharge of his duties such agent shall have every 
power whatsoever of an inquisitorial nature granted in 
this act to the commission and the same powers as a 
referee appointed by a superior court with regard to 
taking testimony. 3. The commission may conduct 
any number of such investigations contemporaneously 
through different agents, and may delegate to such agents 
the taking of all testimony bearing upon any investigation 
or hearing. The action of the commission shall be based 
upon its examination of all testimony and records. The 
recommendation made by such agents shall be advisory 
only and shall not preclude the taking of further testimony 
if the commission so orders, nor further investigation. 


Section 21. Attorneys——Upon request of the com- 
mission, the attorney general, or the county attorneys 
of the county in which any investigation, hearing or trial 
had under the provisions of this act is pending, shall aid 
therein and prosecute, under the supervision of the com- 
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mission, all necessary actions or proceedings for the 
enforcement of this act. 


Section 22. Order not Void for Technical Omission. 
A substantial compliance with the requirements of this 
act shall be sufficient to give effect to the orders of the 
commission, and they shall not be declared inoperative, 
illegal, or void for any omission of a technical nature in 
respect thereto. 


Section 23. Action to Vacate Orders, Procedure.—Any 
employer or other person in interest, being dissatisfied 
with any order of the commission, may commence an action 
in the Superior Court of the county where the property, 
plant or place of employment affected by such order may 
lie, against the commission as defendant, to set aside, 
vacate or amend any such order, on the ground that the 
order is unreasonable or unlawful, and the Superior Court 
is hereby authorized and vested with exclusive jurisdic- 
tion to hear and determine such action. The commission 
shall be served with summons as in other civil cases. 
The answer of the commission shall be filed within ten 
days after the service of summons upon it, and with its 
answer it shall file a certified transcript of its record 
in said matter. Upon the filing of said answer, said action 
shall be at issue, and shall be advanced and assigned for 
trial by the court, upon the application of either party 
at the earliest possible date. 


Section 24. Stay of Court Proceedings When Com- 
mission Has Not Determined Issues.—1. If, upon the 
trial of such action, it shall appear that all issues arising 
in such action have not therefore been presented to the 
commission in the petition filed, as provided in Section 
13, or that the commission has not theretofore had ample 
opportunity to hear and determine any of the issues 
raised, in said action, or for any reason has not in fact 
heard and determined the issues raised, the court shall, 
before proceeding to render judgment, unless the parties 
to such action stipulate to the contrary, transmit to the 
commission a full statement of such issues not adequately 
considered, and shall stay further proceedings in such 
action for fifteen days from the date of such transmission, 
and may therefore grant such further stay as may be neces- 
sary. 2. Upon the receipt of such statement, the commis- 
sion shall consider the issues not theretofore considered, 
and may alter, modify, amend or rescind its order com- 
plained of in said action and shall report its order thereon 
to said Court, within ten days from the receipt of the 
statement from the court, for further hearing and con- 
sideration. 8. The court shall thereupon order the 
pleading to be so amended as to raise the issues resulting 
from such alteration, modification, amendment or reci- 
sion of the commission’s order, and shall thereafter pro- 
ceed with such action in the manner provided by law 
for other civil actions. 


Section 25. Jurisdiction of Courts.—No court of 
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this state, except the superior court and the supreme 
court on appeal, shall have jurisdiction to review, vacate, 
set aside, reverse, revise, correct, amend, or annul any 
order of the commission or to suspend or delay the execu- 
tion or operation thereof, or to enjoin, restrain, or inter- 
fere with the commission in the performance of its official 
duties; provided, that the writs of mandamus shall lie 
from the said supreme court to the commission in all 
proper cases, and appeal shall lie from the superior court 
to the supreme court in all cases. 


Section 26. Power of Court to suspend Orders. Bonds. 
—The pendency of an action to set aside, vacate, or amend 
an order of the commission shall not of itself stay or sus- 
pend the operation of an order of the commission,‘ but, 
during the pendency of said action, the said superior court 
in its discretion may stay or suspend, in the whole or in 
part, the operation of the commission’s order. But no 
order so staying or suspending an order of the commission 
shall be made by the said court otherwise than upon three 
days’ notice and after hearing. In case the order is stayed 
or suspended, the order of the court shall not become 
effective until a suspending bond first shall have been 
executed and filed in the action and approved by the 
court or the clerk thereof, payable to the State of Ari- 
zona, and sufficient in amount and security to insure 
the prompt payment by the party petitioning to set aside, 
vacate or amend such order of all damages caused by the 
delay in the enforcement of the order of the commission, 


Section 27. Proceedings have Preference. Excep- 
tions.—All actions and proceedings under this act, and all 
actions or proceedings to which the commission or this 
state may be parties, and in which any question arises 
under this act or under or concerning any order of the 
commission, shall be preferred over all other civil cases, 
except election causes and causes involving or affecting 
the corporation commission, irrespective of position on 
the calendar. The same preference shall be granted 
upon application of the attorney of the commission in 
any action or proceeding in which he may be allowed to 
intervene. 


Section 28. Penalties—If any employer, employee, 
or other person shall violate any provisions of this act, or 
shall do any act prohibited by this act, or shall fail or 
refuse to perform any duty lawfully enjoined, within the 
time prescribed by the commission for which no penalty 
has been specifically provided, or fail, neglect, or refuse 
to obey any lawful order given or made by the commission, 
or any judgment or decree made by any court in connec- 
tion with the provision of this act, for each such violation,» 
failure or refusal such employer or other person shall be 
fined not less than $50.00 nor more than $1,000 for the 
offense, and not less than $100 nor more than $5,000 for 
each subsequent offense. 
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Section 29. Statement by Employers, Penalty for 
Failure—Every employer shall furnish the commission, 
upon request, all information required by it to carry out the 
purpose of this act. In the month of July of each year, 
every employer shall prepare and mail to the commission 
at the state capitol, Phoenix, Arizona, a statement con- 
taining the following information, viz: The number of 
employees employed during the preceding year from July 
1 to June 30, inclusive; the number of such employees 
employed at each kind of employment; and the scale of 
wages paid to each class of employment, showing the mini- 
mum and maximum wage paid, and the aggregate amount 
of wages paid to all employees, which information shall 
be furnished on a blank or blanks to be prepared by the 
commission; and it shall be the duty of the commission 
to furnish such blanks and other blanks required by this act 
to employers free of charge, upon request therefor. Every 
employer shall cause said blanks to be properly filled 
out so as to answer fully and correctly all questions 
therein propounded and to give all the information there- 
in sought, or if unable to do so, he shall give to the com- 
mission in writing good and sufficient reason for such fail- 
ure. The commission may require the information 
herein required to be furnished to be certified under oath 
and returned to the commission within the period fixed 
by it or by law. The commission, or any member thereof, 
or any person employed by the commission for that 
purpose, shall have the right to examine, under oath, 
any employer, or the officer, agent, or employee thereof, 
for the purpose of ascertaining any information which 
such employer is required by this act to furnish to the 
commission. Any employer who shall refuse to furnish 
to the commission the annual statement herein required, 
or who shall refuse to furnish such other information 
as may be required by the commission under authority 
of this section, or who shall wilfully furnish a false or 
untrue statement, shall be liable to a penalty of not 
to exceed $500 for such offense, to be collected in a civil 
action brought against said employer in the name of the 
State; all such penalties, when collected, shall be paid 
to the compensation fund hereinafter provided for. 


’ Section 30. State Compensation Fund.—There is 

hereby created a fund, to be known as the State com- 
pensation fund, for the purpose of insuring employers 
against liability for compensation under this act, and 
of assuring to the persons entitled thereto the compen- 
sation provided by this act. Such fund shall consist 
of all premiums and penalties received and paid into 
the fund, or property and securities acquired by and 
through the use of moneys belonging to the fund, and of 
interest earned upon money belonging to the fund and 
deposited or invested as herein provided. Such fund 
shall be administered by the commission without lia- 
bility on the part of the State beyond the amount of 
such fund. Such fund shall be applicable to the pay- 
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ment of losses sustained on account of insurance and to 
the payment of compensation and of expenses in the 
manner provided in this act. 


Section 31. Administration of Fund.—It shall be 
the duty of the commission to conduct the business of 
the state compensation fund, and it is hereby vested 
with full authority over the said fund, and may do any 
and all things which are necessary or convenient in the 
administration thereof, or in connection with the com- 
pensation business to be carried on by it under the pro- 
visions of this act. 


Section 32. Classification of Employments.—Em- 
ployments affected by the provisions of this act shall be 
divided by the commission for the purpose of the said 
fund, into classes. Separate accounts shall be kept of 
the amounts collected and expended in respect to each 
class for convenience in determining equitable rates; 
but for the purpose of paying compensation the state 
compensation fund shall be deemed one and indivisible. 
The commission shall have power to rearrange any of the 
classes by withdrawing any employment embraced in it 
and transferring it wholly or in part to any other class. 
The commission shall determine the hazards of the dif- 
ferent classes, and fix the rates of premium therefor, 
based upon the total payroll and number of employees 
in each of such classes of employment, at the lowest 
possible rate consistent with the maintenance of a solvent 
state compensation fund and the creation of a surplus 
and reserve; and for such purpose may adopt a system 
of schedule rating in such a manner as to take account 
of the peculiar hazard of such individual risk. In that 
the intent is that the state compensation fund and the 
accident benefit fund hereinafter provided for shall 
ultimately be neither more nor less than self-supporting, 
the actual loss experience of the several classes of those 
funds shall be ascertained as soon as practical after the 
date upon which this act becomes effective, for the first 
year’s operation of the fund, and annually thereafter 
within six months after the close of each fiscal year, and 
should it then be shown that there exists an excess of 
assets over liabilities, such liabilities to include the neces- 
sary reserves and the sum of $100,000 for the catastro- _ 
phe hazard, then the commission shall either allow a 
credit to the account of or declare a cash dividend to 
each individual member of any class which is shown 
to have made contributions in excess of liabilities prop- 
erly chargeable to such class, the amount of the credit 
so allowed or cash dividend declared to be proportionate 
to the amount of money said individual member of such 
class has paid or contributed to said fund: provided, 
that before the commission shall allow any credit or shall 
declare any cash dividend to any individual member 
of any class, as set out above, the commission shall set 
aside as a reserve such amounts as shall reimburse the 
general fund of the State to the amount of the appropria- 
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tion of $100,000 as hereinafter made and within the time 
prescribed by Section 98 hereof. 


Section 33. Commission May Sue and Be Sued.— 
The commission may, in its official name, sue and be sued 
in all the courts of the state, in all actions or proceedings 
arising out of anything done or suffered in connection 
with the state compensation fund or business relating 
thereto. Service of summons on any member of the 
commission or the secretary thereof shall be deemed 
service on the commission. 


Section 34. Contracts as: to Insurance.—The com- 
mission may, in its official name, make contracts of in- 
surance as herein provided, and such other contracts 
relating to the state compensation fund as are author- 
ized or permitted under the provisions of this act. Such 
contracts of insurance may include and cover the entire 
underlying liability of employers insured in the state 
compensation fund so that such employers may be fully 
protected, not only for all compensation claims, but for 
all liability claims whatsoever by employees or the de- 
pendents or heirs of killed employees, including the cost 
of defense in the event of suit. 


Section 35. Policy of Insurance, Payment of Prem- 
iums.—l. Every employer insuring in the state compen- 
sation fund shall receive from the commission a contract 
or policy of insurance in a form to be approved by the 
state commission. 2. Except as otherwise provided 
in this act, all premiums shall be paid by every employer 
who elects to insure with the state compensation fund 
to the commission on or before a date to be fixed by the 
commission immediately after the effective date of this 
act, and semi-annually thereafter, or at such other times 
as may be prescribed by the commission. Receipts 
shall be given for such payments and the money shall 
be paid over to the state treasurer to the credit of the 
state compensation fund. 


Section 36. Withdrawal from Funds.—Any employer 
may, upon complying with subs. 2 or 3 of Section 48 
withdraw from the fund by turning in his insurance con- 
tract or policy for cancellation; provided, he is not in 
arrears for premiums due to the fund and has given 
to the commission written notice of his intention to 
withdraw before the expiration of period for which he 
has elected to insure in said fund. 


Section 37. Reinsurance.—The commission may re- 
insure any risk, or any part thereof, and may enter into 
agreements of re-insurance in the same way and to the 
same extent as other re-insurance carriers. 


Section 38. Requirements in Fixing Rates.—The 
commission shall observe the following requirements in 
classifying and fixing the rates of premiums for the risks 
of same: 1. It shall keep an accurate account of the 
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money paid in premiums by each of the several classes 
of occupations or industries, and the expenses of ad- 
ministering the state compensation fund, and the dis- 
bursements on account of injuries and death of employees 
in each of said classes, including the setting up of reserves 
adequate to meet anticipated and unexpected losses, 
and to carry the claims to maturity; and it shall also 
keep an account of the money received from each indi- 
vidual employer, and the amount disbursed from the state 
compensation fund for expenses and on account of injuries 
and death of the employees of such employer, including 
the reserves so set up. 2. Ten per cent of the money 
paid into the state compensation fund shall be set aside 
for the creation of a surplus until such fund shall amount 
to the sum of $100,000, and thereafter 5 per cent of all 
the money paid into the state compensation fund shall be 
credited to such surplus fund, until, in the judgment of 
the commission, such surplus shall be sufficiently large 
to cover the catastrophe hazard and all other unantici- 
pated losses. The commission shall also set up and 
maintain a reserve adequate to meet the anticipated 
losses and carry all claims and policies to maturity. The 
amount of such surplus and reserve shall be subject to 
the approval of the commission. 3. At the end of 
every year, and at such other times as the commission 
in its discretion may determine, a readjustment of the 
rate shall be made for each of the several classes of em- 
ployments or industries. If at any time there is an aggre- 
gate balance remaining to the credit of any class of em- 
ployment or industry, which the commission deems may 
safely and properly be divided, it may, in its discretion, 
credit to each individual member of such class who shall 
have been a subscriber to the state compensation fund for 
a period of six months or more prior to the time of such 
readjustment such proportion of such balance as he is 
properly entitled to, having regard to his prior paid 
premiums since the last readjustment of rates. 4. Should 
any such accounting show a balance remaining to the 
credit of any class of occupation or industry, after the 
above mentioned amounts have been credited to the 
surplus and reserve fund, and after the payment of ex- 
pense of administering said fund and the payment awards 
for all injuries or deaths lawfully chargeable against the 
same, the premium rate for such class shall be reduced; 
and each individual of such class who has been a sub- 
seriber to the state compensation fund for a period of 
six months or longer prior to the time of such readjust- 
ment, and whose premium or premiums so paid to the 
fund exceeds the amount of the disbursements from the 
fund on account of injuries or deaths of his employees 
during such period, shall be entitled to a credit on the 
installment or installments of premium next due from 
him, the amount of which credit shall be such proportion 
of said balance as the amount of his prior paid prem- 
lums sustains to the whole amount of said premiums 
paid by the class to which he belongs since the last re- 
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adjustment of rates. The foregoing Section shall be 
construed with and as supplementary to the provisions 
of Section 32 hereof. 


Section 39. Rules and Regulations as to Insurance 
Fund. Wage Expenditures.—The commission shall adopt 
rules and regulations with respect to the collection, main- 
tenance, and disbursement of the state compensation 
fund, one of which shall provide that, in the event the 
amount of premiums collected from any employer at 
the beginning of any period of six months is ascertained 
and calculated by using the estimated expenditure of 
wages for the period of time covered by such premium 
payments as a basis, an adjustment of the amount of 
said premium shal! be made at the end of such period, 
and the actual amount of such premium shal! be deter- 
mined in accordance with the amount of the actual ex- 
penditure of wages for said period; and, in the event 
such wage expenditure for said period is less than the 
amount on which such estimated premiums was col- 
lected, then such employer shall be entitled to receive a 
refund from the state compensation fund of the difference 
between the amount so paid by him and the amount 
so found to be actually due, or have the amount of such 
difference credited on succeeding payments at his option, 
and should such actual premium, when ascertained as 
aforesaid, exceed in amount the premium so paid by 
such employer at the beginning of such period, such 
employer shall upon being advised of the true amount 
of such premium due, forthwith pay to the state treasurer 
an amount equal to the difference between the amount 
actually found to be due and the amount paid by him 
at the beginning of said six months’ period. 


Section 40. State Treasurer to be Custodian of 
Fund.—The State Treasurer shall be the custodian of 
the state compensation fund, and all disbursements 
therefrom shall be paid by him upon vouchers authorized 
by the industrial commission of Arizona, and signed by 
a member of the commission and the secretary thereof. 


Section 41. Manner of Deposit. Interest.—The 
state treasurer shall, with the consent of the commission, 
deposit any portion of the fund not needed for imme- 
diate use in the same manner and subject to all the pro- 
visions of law with respect to the deposit of state funds 
by such treasurer; provided, that the best interest ob- 
tainable shall be collected upon such deposits, and all 
interest earned by such portion of the state compensation 
fund as may be deposited by the state treasurer in pursu- 
ance to the authority herein given shall be collected by 
him and placed to the credit of such fund. 


Section 42. Surplus May Be Invested.—The com- 
mission shall have power to invest any of the surplus or 
reserve belonging to the state compensation fund in 
bonds of the United States or federal land banks, of the 
State of Arizona, or of any county, city, town or school 
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district of the State of Arizona, at current market prices 
for such bonds; provided, that such purchase or in- 
vestment be authorized by a resolution adopted by the 
commission; and it shall be the duty of the boards of 
officers of the several taxing districts of the state, in the 
issuance and sale of bonds of their respective taxing 
districts, to offer in writing to the commission, prior to 
advertising the same for sale, all such issues of the taxing 
districts so issuing such bonds; and said commission 
shall, within ten days after the receipt of such written 
offer, either accept the same and purchase such bonds 
or any portion thereof at par, and accrued interest, or 
reject such offer in writing; and all such bonds so pur- 
chased forthwith shall be placed in the hands of the 
state treasurer, who is hereby designated as custodian 
thereof, and it shall be his duty to collect the interest 
thereon as the same becomes due and payable, and also 
the principal thereof, and to pay the same, when so col- 
lected, into the state compensation fund. The state 
treasurer shall honor and pay all vouchers drawn on 
the state compensation fund for the purchase of such 
bonds when signed by any two members of the commis- 
sion upon delivery of said bonds to him when there is 
attached to such voucher a certified copy of such reso- 
lution of the commission authorizing the purchase of 
such bonds; and the commission may sell any of said 
bonds upon like resolution, and the proceeds thereof 
shall be paid by the purchaser to the state treasurer upon 
delivery to him of said bonds by the treasurer. 


Section 438. Separate Bond by ‘Treasurer.—The 
state treasurer shall give a separate and additional cor- 
porate surety bond in such amount as may be fixed by 
the governor, conditioned upon the faithful performance 
of his duties as custodian of the state compensation fund. 


Section 44. Employers Subject to This Act.—The 
following shall constitute employers subject to the pro- 
visions of this act; 


(a) The state, and each county, city, town, municipal 
corporation, and school district therein. 


(b) Every person, firm and private corporation, 
including every public utility, that has in service three 
or more workmen or operatives regularly employed in 
_the same business, or in or about the same establishment, 
under any contract of hire, express or implied, oral or 
written, except agricultural workers not employed in the 
use of machinery, and domestic servants; provided, 
that employers who have in service agricultural workers 
as designated and domestic servants shall have the right 
to come under the terms of this act by complying with 
the provisions thereof and all rules and regulations of the 
commission. 

(c) The term “regularly’’ as herein used, shall in- 
clude all employments, whether continuous throughout 
the year or for only a portion of the year. It means 
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all employments in the usual course of the trade, busi- 
ness, profession or occupation of ay employer. 


(d) Where any employer: procures any work to be 
done wholly or in part for him by a contractor over whose 
work he retains supervision or control, and the work 
so procured to be done is a part or process in the trade 
or business of said employer, then such contractor and 
all persons employed by him, and all subcontractors under 
him, and all persons employed by any such subcontractors, 
shall be deemed, within the meaning of this section em- 
ployees of such original employer. Any person, firm or cor- 
poration engaged in the performance of work as an inde- 
pendent contractor, shall be deemed an employer within the 
meaning of this section. The words “independent con- 
tractor’? as herein used, is defined to be any person, 
association or corporation engaged in the performance 
of any work for another, and while so engaged, is inde- 
pendent of the employer in all that pertains to the exe- 
ceution of the work, is not subject to the rule or control 
of the employer, is engaged only in the performance of 
a definite job or piece of work, and is subordinate to the 
employer only in effecting a result in accordance with the 
employer’s design. 


Section 45. Employee, Workman and Operative.— 
The terms ‘‘employee”’, ‘‘workman’’, and ‘‘operative’’, 
as used in this act, shall be construed to mean: 


(a) Every person in the service of the state, and of 
every county, city, town, municipal corporation, or school 
district, including regular members of lawfully constituted 
police and fire departments of cities and towns, under 
any appointment or contract of hire, express or implied, 
oral or written, except any elective official of the state, 
or of any county, city, town, municipal corporation, 
or school district therein, or other official receiving more 
than $2,400.00 per year salary. 


(b) Every person, except agricultural laborers as 
designated and domestic servants in the service of any 
employer, as defined in subdivision 2 of Section 44, 
who employs three or more workmen or operatives regu- 
larly in the same business, or in or about the same estab- 
lishment, under any contract of hire, express or implied, 
oral or written, including aliens, and also including minors 
who are legally or illegally permitted to work for hire 
under the laws of the state, but not including any person 
whose employment is but casual and is not in the usual 
course of trade, business or occupation of his employer. 


(c) All lessees in mines or of mining property, and 
the employees and contractors of all such lessees who 
are engaged in the performance of work which is a part 
of process in the business that is being actually conducted 
by the lessor, and over whose work the lessor retains 
supervision or control, shall be deemed, within the mean- 
ing of this section, employees of such lessor, drawing 
such wages as are paid employees for similar work; pro- 
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vided, that the lessor may deduct from the proceeds 
of ores mined by the lessees the premium required to be 
paid. ou 


Section 46. Construction of Terms.—The following 
terms as used in this act shall be construed as follows: 


(a) The term “order” shall mean and include any 
decision, rule, regulation, direction, requirement, or stand- 
ard of the commission, or any other determination arrived 
at or decision made by such commission. 


(b) The term “general. order”? shall mean and in- 
clude such order as applied generally throughout the state 
to all persons under the jurisdiction of the commission. 
All other orders of the commission shall be considered 
special orders... ; 

(ec) The words ‘‘Personal injury by accident arising 
out of or in the course of employment” shall include 
an injury caused by the wilful act of a third person 
directed against an employee because of his employment. 


* These shall not include a disease:except as it shall 
result from the injury. 


(d) The term ‘‘compensation” shall mean the com- 
pensation and benefits provided for in this act. 


(e) The term ‘‘award” shall mean the finding or 
decision of the commission as to the amount of compen- 
sation or benefit due any injured or the dependents of any 
deceased employee., (Note.) 

({) The ;term “hazardous employment” as_ used 
in. this. act. shall be construed to mean and shall include 
the. following: The operation of steam railroads, elec- 
trical railroads, street railroads, by locomotives, engines, 
trains, motors, or cars of any kind propelled by steam, 
electricity, cable or other mechanical power, including 
the construction, use or repair of machinery, plants, 
tracks, switches, bridges, roadbeds, upon, over and by 
which such railway business is operated. All work 
when making, using or necessitating dangerous prox- 
imity to gunpowder, blasting powder, dynamite, com- 
pressed air, or any other explosive. The erection or dem- 
olition of any bridge, building or structure in which 
there is, or in which the plans and specifications require, 
iron or steel frame work. The operation of all elevators, 
elevating machinery or derricks or hoisting apparatus 
used within or on the outside of any bridge, building 
or other structure for conveying materials in connection 
with the erection or demolition of such bridge, building 
or structure. All work on ladders or scaffolds of any 


Notre: The Workmen’s Compensation Law was held constitu- 
tional by the Supreme Court of the State of Arizona in the case of Ala- 
bam’s Freight Company vs. George W. P. Hunt et al, 242 Pac. 658, 
with the exception that the words ‘in hazardous occupations as defined 
herein,’’ and all phrases of similar import, contained in Section 60 of 
said Law were held to be unconstitutional and invalid on the ground 
that the Constitution of the State of Arizona grants a right of election 
either to accept compensation or to sue for damages to every employee 
engaged in private employment. The effect of the decision in this case 
is to grant the right to reject the terms of the Workmen’s Compensa- 
tion Law prior to injury to every employee covered by said Law whether 
engaged in hazardous occupations or not. 
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kind elevated twenty feet or more above the ground 
or floor beneath in the erection, construction, repair, 
painting or alteration of any building, bridge, structure 
or other work in which the same are used. All work 
of construction, operation, alteration or repair where 
wires, cables, switchboards, or other apparatus or ma- 
chinery are in use charged with electrical current. All 
work in the construction, alteration or repair of pole 
lines for telegraph, telephone or other purposes. All 
work in mines; and all work in quarries. ‘All work in 
the construction and repair of tunnels, subways and via- 
ducts. All work in mills, shops, ‘works, yards, plants, 
and factories where steam, electricity, or any other 
mechanical power is used to operate machinery and appli- 
ances in and about such premises. 


Section 47. Payments of Compensation.—Every em- 
ployee mentioned. in section 45 who is injured and the 
dependents of every such employee who is killed by acci- 
dent arising out of, or in the course of his employment, 
wheresoever such ‘injury has occurred, provided the 
same was not. purposely self-inflicted, shall be entitled 
to receive, and shall be paid such compensation for loss 
sustained on account of such injury or death, and such 
medical, nurse and hospital services and medicines, 
and such amount of funeral expenses, in case of death, 
as are herein provided. 


Section 48. Securement of Compensation.—Insurance 
Associations Subject to Rules —Employers, but not includ- 
ing the state or its legal subdivisions, shall secure com- 
pensation to their employees in one of the following ways: 

(a) By insuring and keeping insured the payment of 
such compensation with the state compensation fund. 

(b) By insuring and keeping insured the payment 
of such compensation, with any stock corporation or 
mutual association authorized to transact the business 
of workmen’s compensation insurance in the state; 
provided, that any such stock corporation or mutual 
association must write and carry all risks or insurance 
for which application may be made to it which are not 
prohibited by other laws of Arizona, and any carrier 
assuming a risk shall carry it to the conclusion of the 
policy period unless cancellation is agreed to by the in- 
dustrial commission and the employer; and _ provided, 
that any policy written shall be subject to cancellation 
at any time by the commission. 

(ec) By furnishing to the commission satisfactory 
proof of financial ability to pay direct the compensation 
in the amount and manner and when due as provided 
for in this act. In the latter case the commission may, 
in its discretion, require the deposit of acceptable security, 
indemnity, or bond to secure the payment of compensa- 
tion liabilities, as they are incurred. 

(d) In the event that the employer, who shall, under 
orders of the commission, elect to pay direct the compen- 
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sation to employees, as provided in this act, shall not 
fully comply with the provisions hereof relating to the 
payment of compensation, then the claim of the injured 
employee, or in the event of his death, that of his legal 
successors entitled, shall be deemed to be assigned to 
the commission for the benefit of the state compensation 
fund, and the commission shall pay to said injured em- 
ployee, or in the event of his death, to his legal successors 
entitled, such benefits or amounts as may be due under 
the provisions of this act, and the commission shall 
then have a cause of action against said employer for the 
amount so paid, to be recovered by said commission, 
together with all costs and necessary expenses incident 
to said recovery, including a reasonable attorney’s fee to 
be fixed by the court having jurisdiction, and in the event 
that a bond of such employer is on file with the com- 
mission, such recovery shall be made upon such bond, 
and the commission, in the event of the necessity of such 
suit, may, within its discretion, revoke the authority of 
said employer to pay compensation direct. 


(e) All stock corporation or mutual associations 
transacting the business of workmen’s compensation 
insurance in this state under the terms of subdivision (b) 
of this section shall be subject to the rules and regulations 
of the commission, including rates to be charged and 
methods of compensation to be used and only such cor- 
porations or mutual associations shall be permitted to 
transact in this state the business of workmen’s com- 
pensation insurance as shall be possessed of a paid-up 
capital stock of $500,000 and surplus of $100,000, or an 
aggregate capital and surplus of $600,000 in the case of 
stock corporations, and in the case of mutual associa- 
tions of net assets over and above all liability of $600,000, 
and in both cases their liability shall include a re-insurance 
reserve which shall equal 65 per cent of the gross annual 
premiums or deposits received by such corporation or 
association on account of workmen’s compensation in- 
surance, and 50 per cent of the gross annual premiums 
on all other lines of insurance and a pro rata amount 
of gross premiums collected for more than one year. 
Provided, further, that a satisfactory bond to be approved 
by the Arizona Corporation Commission executed by a 
surety company authorized to do business in this state 
shall be filed with the Arizona Corporation Commission 
for an amount equal to 76 per cent of the 65 per cent of 
the gross annual premiums or deposits received by such 
corporations or associations on account of workmen’s 
compensation insurance collected by it in the State of 
Arizona, or in lieu thereof such corporations or mutual 
associations may make a deposit of a similar amount in 
approved securities, said bond or securities to be held 
by the said Corporation Commission as security for the 
fulfillment of its obligations in the State of Arizona. 
The provisions of this Act respecting stock corporations 
and mutual associations transacting business of work- 
men’s compensation insurance shall not apply to such 
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corporations or associations not transacting workmen’s 
compensation insurance in this state under the provisions 
of this Act. 


Section 49. Notice to be Filed.—If the insurance so 
effected is not with the state compensation fund, the em- 
ployer shall forthwith file with the commission in form 
prescribed by it notice of his insurance, together with a 
copy of the contract or policy of insurance. 


Section 50. Policy to Cover Entire Liability.— 
Every policy of insurance covering the liability of the 
employer for compensation, whether issued by the com- 
mission or by a stock company, or by a mutual association, 
authorized to transact workmen’s compensation insurance 
in this state, shall cover the entire lability of the employer 
to his employees covered by the policy or contract, and 
also shall contain a provision: setting forth the right 
of the Arizona Industrial Commission or the State of 
Arizona for the benefit of the state compensation fund, 
to enforce in their own names, either by, at any time, 
filing a separate claim or by, at any time, making the in- 
surance carrier a party to the original claim, the liability 
of the insurance carrier in whole or in part for the pay- 
ment of such compensation; provided, however, that pay- 
ment in whole or in part of such compensation, by either 
the employer or the insurance carrier, shall, to the extent 
thereof, be a bar to the recovery against the other of the 
amounts so paid. 


Section 51. Notice as to Injury. Jurisdiction and 
Effect of Award.—Every such policy and contract shall 
contain a provision that as between the employee and the 
insurance carrier the notice to or knowledge of the occur- 
rence of the injury on the part of the employer shall be 
deemed notice or knowledge, as the case may be, on 
the part of the insurance carrier; that jurisdiction of the 
employer shall, for the purpose of this Act, be jurisdiction 
of the insurance carrier, and that the insurance carrier shall 
in all things be bound by and subject to the orders, findings, 
decisions and awards rendered against the employer for the 
payment of compensation under the provisions of this Act. 


Section 52. Insolvency of Employer Not to Relieve 
Insurance Carrier.—Every such policy and _ contract 
shall contain a provision to the effect that the insol- 
vency or bankruptcy of the employer and his discharge 
- therein shall not relieve the insurance carrier from the 
payment of compensation for injuries or death sustained 
by an employee during the life of such policy or contract. 
In the event that the employer or the carrier of insurance 
shall not fully comply with the provisions of this Act 
relating to the payment of insurance and the lawful orders 
of the commission, then the claim of the injured employee, 
or in the event of his death, that of his legal successors 
entitled, shall be deemed to be assigned to the Arizona 
Industrial Commission for the benefit of the State Com- 
pensation fund, and the Arizona Industrial Commission 
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shall pay to the said injured employee, or in the event 
of his death to his legal successors entitled, such benefits 
or amounts as may be due under the provisions of this 
Act, and the Arizona Industrial Commission shall have a 
cause of action against said employer and against said 
insurance carrier for the amount so paid to be recovered, 
together with all costs and necessary expenses incident 
to said recovery, including a reasonable attorney’s fee 
to be fixed by the court having jurisdiction, and such 
recovery shall be made upon bond of said insurance 
carrier filed under the provisions of this Act. In the 
event that. recovery is had against any insurance carrier 
for failure to pay claims as provided for in this Act, the 
Arizona Industrial Commission may certify such fact 
of such recovery to the Arizona Corporation Commission 
and the permit of said insurance carrier to write further 
business in this state of any kind whatsoever shall be 
revoked by said Arizona Corporation Commission. 


Section 538. Insurance by County, City, Town, 
Municipal Corporation, or School District—The State 
and each county, city, town, municipal corporation or 
school district which is liable to its employees for com- 
pensation must insure in the state compensation fund. 


Section 54... As soon as possible after this act becomes 
effective and in any event not later than 30 days from the 
effective, date hereof and quarterly thereafter, it shall 
be the duty of the State Auditor and the Clerk of the 
Board of Supervisors of each county and the clerk of each 
municipal corporation and each town and city and school 
district, to furnish the commission with a true and accu- 
rate payroll of the state, county, municipal corporation, 
city and school district respectively in the state, showing 
the total amount paid to employees during each month 
of said quarter year, and a segregation of employment 
in accordance with the requirements of the commission; 
it shall thereupon be the duty of each of said clerks re- 
spectively, of each county, municipal corporation, city, 
town and school district, to make up and submit to the 
respective governing bodies thereof, respectively, for“ 
approval, a claim for the amount of premiums due the 
commission for the benefit of the state compensation 
fund and such premiums shall be at once paid to the 
commission by the proper officer. The State Auditor 
is hereby authorized to draw his warrant for such pre- 
miums as may be due from the state in accordance with 
the terms hereof in favor of the Treasurer for the benefit 
of the state compensation fund and the Treasurer shall 
at once pay said warrant out of the General Fund and the 
appropriation made in Section 98 of this Act, until pro- 
vision shall be made for such purpose in the general 
appropriation bill and then out of the appropriation 
for the state for the state compensation fund authorized 
in the general appropriation bill and apply the proceeds 
thereof to the credit of the state compensation fund. 
The legislature shall make provision in the general appro- 
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priation bill for the State of Arizona for the state compen- 
sation fund. Any official who fails or refuses to comply 
with the provisions of this section shall be guilty of a 
misdemeanor for each and every offense and upon con- 
viction thereof shall be punished by a fine of not less than 
Fifty Dollars ($50.00). 


Section 55. Employees covered. by State Fund to be 
Compensated.—Every employee covered by insurance 
in the state compensation fund, who is injured,. by acci- 
dent arising out of or in the course of employment, and 
the dependents of such as are killed, provided, the same 
are not purposly self-inflicted, on or after the effective 
date of this act, shall be paid such compensation. out of 
the state compensation fund for loss sustained on account 
of such injury or costs as is provided in this Act, and shall 
be entitled to receive such medical, nurse and hospital 
services and medicines, and such amount of funeral ex- 
penses in case of death, as are provided by this Act. 


Section 56. Payments Into State Fund Regulated 
by Class and Rates.—Except as hereinafter provided, 
every employer (except the state) who shall have insured 
in the state compensation fund, shall on the first of the 
month next succeeding the effective date of this Act, and 
semi-annually thereafter, pay into the state compensation 
fund the amount of premium determined and fixed by 
the commission for the employment or occupation of such 
employer, to be determined by the classifications, rules 
and rates made and published by the commission; and 
such employer shall semi-annually thereafter pay such 
further sum of money into the state compensation fund 
as may be ascertained to be due from him by applying 
the rules of the commission, and a receipt or certificate 
certifying that such payment has been made shall im- 
mediately be mailed to such employer by the commission, 
which receipt or certificate, attested by the seal of the 
commission, shall be prima facie evidence of the payment 
of such premium. In the event any employer shall 
fail to pay to the state compensation fund or to any in- 
surance company, authorized to do business. in_ this 
state, the premium, when the same shall become due, and 
suit shall be instituted to recover such premium, the 
prevailing party shall be entitled to a reasonable attor- 
ney’s fee to be fixed by the court. 


Section 57. (a). Accident Benefits.—Every injured 
employee within the provisions of this Act shall be entitled 
to receive, and shall receive promptly, such medical, 
surgical and hospital or other treatment, nursing, medi- 
cines, medical and surgical supplies, crutches and appa- 
ratus, including artificial members, as may be reason- 
ably required at the time of the injury and within ninety 
days thereafter, which may be extended to one year 
by the Arizona Industrial Commission. The benefits 
conferred by this Section upon the injured employee shall 
hereinafter be termed “Accident Benefits’’. 
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(b) For the purpose of providing a fund to take 
care of said accident benefits as in this Act provided, 
the Arizona Industrial Commission is authorized and 
directed to collect a premium upon the total payroll of 
every employer, including the state and its legal sub- 
divisions, except as hereinafter provided, in such a per- 
centage as the commission shall by order fix; every 
employer paying such premium shall be relieved from 
furnishing accident benefits, and the.same shall be pro- 
vided by the Arizona Industrial Commission. Every 
employer paying such premium for accident benefits 
may collect one-half thereof, not to exceed One Dollar 
per month, from each employee, and may deduct the 
same from the wages of such employee. 


The Arizona Industrial Commission shall have the 
authority to adopt such reasonable rules and regulations 
as may be necessary to carry out the provisions of this 
subdivision of this section. All fees and charges for such 
accident. benefits shall be subject to regulation by the 
commission, and shall be limited to such charges as pre- 
vail in the same community for similar treatment of 
injured persons of like standard of living. 


The state compensation fund provided for in this 
Act shall not be liable for any accident benefits provided 
by this section, but the fund provided for accident bene- 
fits shall be a separate and distinct fund, and shall be so 
kept. 


(ec) It shall be the duty of every employer operating 
under the provisions of this Act, immediately upon the 
occurrence of any injury to any of his employees, to render 
to such employee all necessary first aid, including cost of 
transportation of the injured employee from the place 
of injury to the nearest place of proper treatment where 
the injury is such as to make it reasonably necessary 
for such transportation; such employer shall forthwith 
notify the commission of such accident, giving the name 
of the injured employee, the nature of the accident, and 
where and by whom the injured employee is being treated, 
and the date of the accident. Every employer paying 
accident benefit premiums to the Arizona Industrial 
Commission furnishing first aid shall be entitled to receive 
from the commission the amount of such expenditure 
reasonably made. 


(d) Every employer, except the state and its legal 
subdivisions, operating under this Act, alone or together 
with other employers may, in lieu of making premium 
payments to the accident benefit fund, make arrangements 
for the purpose of providing accident benefits as defined 
in this Act for injured employees and such employer may 
collect one-half of the cost of such accident benefits 
from their collective employees, not to exceed One Dol- 
lar per month from any one employee, and may deduct 
the same from the wages of each employee. Employers 
electing to make such arrangements for providing acci- 
_ dent benefits shall notify the Arizona Industrial Com- 
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mission of such election and render a detailed statement 
of the arrangements made. Every employer who main- 
tains a hospital of any kind for his employees, or who 
contracts with a physician for the hospital care of injured 
employees, shall, on or before the thirtieth day of Jan- 
uary of each year, make a written report to the Arizona 
Industrial Commission for the preceding year, which 
report shall contain a statement showing: (1) Total 
amount of hospital fees collected, showing separately 
the amount contributed by the employees and the amount 
contributed by the employers; (2) an itemized account 
of the expenditures, investments, or other disposition 
of such fees, and (3) a statement showing what balance, 
if any, remains. Such reports shall be verified by the 
employer, if.an individual, by a member, if a partnership, 
by the secretary, president, general manager or other 
executive officer, if a corporation; by a physician, if 
contracted to a physician. 


Every employer who fails to so notify said Arizona 
Industrial Commission of such election and arrangement, 
or who fails to render the financial report required herein, 
shall be liable for accident benefits as heretofore provided 
by subdivision (b) of this section. 


(e) If it be shown or the commission finds that the 
employer is furnishing the requirements of medical, sur- 
gical, or hospital aid or treatment provided for in this 
Act in such a manner that there are reasonable grounds for 
believing that the health, life or recovery of the employee 
is being endangered or impaired thereby, the commission 
may, upon application of the employee or upon its own 
motion, order a change in the physician or other require- 
ments, and if the employer fails to promptly comply 
with such order, the injured employee may elect to have 
such medical, surgical or hospital aid or treatment pro- 
vided by or through the Arizona Industrial Commission, 
in which event the cause of action of said injured em- 
ployee against the employer or hospital association shall 
be assigned to the Arizona Industrial Commission for the 
benefit of the accident benefit fund, and the Arizona In- 
dustrial Commission shall furnish to said injured employee 
the medical, surgical, or hospital aid or treatment provided 
for in this Act. 


(f) The State of Arizona and its legal subdivisions, 
which for the purpose of this Act, are all counties, cities, 
towns, municipal corporations and school districts, shall 
pay to the Arizona Industrial Commission for the bene- 
fit of the accident benefit fund, such premiums as are 
authorized to be collected by the provisions of this sec- 
tion, and the respective officers of such state, and each 
respective legal subdivision as are charged with the duty 
of paying premiums or rates for the benefit of the state 
compensation fund, shall be charged with the duty of 
paying premiums or rates for the benefit of the accident 
benefit fund, and the same penalties as are provided for 
disobedience of the provisions of this Act with respect to 
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the payment of premiums to the state compensation fund, 
shall apply to all negligence or omission of such officers 
to pay such amounts due for the use of the accident 
benefit fund as provided for in this section. 


(g) The commission shall conduct the business of the 
administration of the accident benefit fund with the same 
power as is herein, provided for the administration of the 
state compensation fund. The State Treasurer is hereby 
made the. custodian of all funds within the accident 
benefit fund and all disbursements therefrom shall be 
paid by him in the same manner as is provided for dis- 
bursements from the state compensation fund; provided, 
that until further provided for by law, said fund shall 
remain in the custody of said State Treasurer unless 
used for the purpose of said fund and shall not be invested 
in any manner whatsoever.. The State Treasurer may 
deposit any portion of said accident benefit fund not 
needed for immediate use in the same manner and sub- 
ject to all the restrictions as are herein provided for the 
deposit of surplus funds of the state compensation fund. 


Section 58. Tax on Employers Not Insuring in Said 
Fund.—Employers who do not insure either in the 
state compensation fund or with any stock corporation 
or mutual association shall pay a tax of the same per 
cent as required by law to be paid by insurance com- 
panies upon their premiums, based upon an amount 
equivalent. to premiums which would -be paid .by such 
employer if insured in the state compensation fund; 
said tax to be computed and collected by the state com- 
mission and paid into the state compensation fund. 


Section 59. Compensation to Workmen Hired or 
Injured in or Out of State.—If a workman who has been 
hired or is regularly employed in this state receives a 
personal injury by accident arising out of and in the 
course of such employment, he shall be entitled to com- 
pensation according to the law of this state as provided 
for in this Act, even though such injury was received 
outside of this state. If a workman who has been hired 
outside of this state is injured while engaged in his employ- 
er’s business, and is entitled to compensation for such 
injury under the law of the state where he was hired, he 
shall be entitled to enforce against his employer his rights 
in this state if his rights are such that they can reasonably 
be determined and dealt with by the commission and the 
courts in this state. 


Section 60. (a) Employers who comply with the 
provisions of Section 48 shall not be liable to respond in 
damages at common law or by statute, except as herein- 
after provided, for injury or death of any employee 
wherever occurring, provided, however, that it shall be 
optional with employees engaged in occupation now de- 
clared by Section 46 hereof to be hazardous, (Note) to 
accept compensation as provided for herein or to reject 
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the provisions hereof and retain the right to sue said em- 
ployer as provided by law. Such election to reject 
the terms of this Act shall be made by a notice in writing, 
which shall be given by an employee, to his employer, 
in duplicate, in substantially the following language and 
form: 


EMPLOYEER’S NOTICE TO REJECT TERMS OF 
THIS ACT | 


To (name of employer): 


You are hereby notified that the undersigned elects 
to reject the terms, conditions and provisions of an act 
for the payment of compensation, as provided by the 
Industrial Commission Act of the State of Arizona, and 
acts amendatory thereto. 

SST TGC oes Et piel oe es, eS ih Airey ieee 


Which notice must be filed with the employer prior to 
injuries sustained by such employee, and _ thereafter, 
and within five days, the employer must file with the 
commission the duplicate of such notice so served by such 
employee 

(b) All employees in hazardous (Note:) occupations 
as defined herein shall be conclusively presumed to have 
elected to take compensation in accordance with the terms, 
conditions and provisions of this Act, unless said notice 
in writing shall have been served by the said employee 
upon his employer prior to injury, as hereinbefore pro- 
vided. 


(c) Every employer of employees engaged in hazard- 
ous (Note:) occupations as designated herein shall post 
and keep posted in conspicuous place upon his premises, 
in all languages spoken by employees and available for 
inspection by all workmen, a notice in substantially the 
following form: | 


‘All employees are hereby notified that in the event 
they do not specifically reject the provisions of the Arizona 
Industrial Commission Act they are deemed by the laws 
of Arizona to have accepted the provisions of such Act, 
and to have elected to accept compensation under the 
terms of said Act, and that under the terms of said Act 
employees shall have the right to reject the same by 
written notice thereof prior to any injury sustained, 
and that blanks and forms for such notice are available to 
all employees at the office of this company.”’ 


(d) In the event that any employer of labor in em- 
ployments designated herein as hazardous  (Note:) 
shall fail to post and keep posted said notice in accord- 
ance with the requirements hereof, or shall fail to keep 
on hand and available at the place where laborers are 
hired, the blank forms of notice herein provided for to 
be signed by workmen, no employee who shall thereafter 
engage in employment for such employer, during the time 
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that such notices shall not be posted or during the time 
that such blanks are not available, shall be deemed to 
have accepted the provisions of this Act, and it shall be 
optional for such employee, if injured during said period 
when blanks were not available or such notice was not post- 
ed, to accept compensation hereunder or maintain other 
action against the employer under the laws of this State. 


Section 61. Notice of Authorization to Be Posted 
by Employers Electing to Pay Direct Compensation.— 
Each employer providing insurance or electing directly 
to pay compensation to his injured or the dependents 
of his killed employees as herein provided, other than 
the employers mentioned in subdivision 1 of section 44, 
shall post in conspicuous places about his place of busi- 
ness typewritten or printed notices stating the fact that 
he has complied with the provisions of this Act and 
of all of the rules and regulations of the commission 
made in pursuance thereof, and has been authorized 
by the commission directly to compensate such employees 
or dependents, and the same, when so posted, shall con- 
stitute sufficient notice of his employees of the fact that 
he has complied with the law as to securing compensa- 
tion to his employees and their dependents. 


Section 62. Employers Not Entitled to Benefits 
During Period of Non-Compliance. Certain Defense 
Unavailable-—Employers who shall fail to comply with 
the provisions of Section 48 shall not be entitled to the 
benefits of this Act during the period of non-compliance, 
but shall be liable to their employees or the dependents 
of these employees in case of death or damage suffered 
by reason of personal injuries arising out of and in the 
course of employment caused by the wrongful act, neglect, 
or default of the employer or any of the employer’s officers, 
agents, or employees, and also to the personal representa- 
tives of such employees where death results from such 
injuries. And in such action, the defendant shall not 
avail himself or herself of either of the following defenses: 
The defense of assumption of risk, or the defense of con- 
tributory negligence. And in all such cases proof of the 
injury shall constitute prima facie evidence of negligence 
on the part of the employer and the burden shall be upon 
the employer to show freedom from negligence resulting 
in such injury. And such employers shall also be sub- 
ject to the provision of the two sections next succeeding. 


Section 63. Rights of Employee When Employer 
Fails to Comply with this Act. Prosecution or Compro- 
mise of Suit—Any employee whose employer has failed to 
comply with the provisions of Section 48 hereof, who has 
been injured by accident arising out of or in the course 
of his employment, wheresoever such injury has occurred, 
and which was not purposely self-inflicted, or his depend- 
ents in case death has ensued, may, in lieu of proceed- 
ing against his employer by civil action in the courts, 
as provided in the last preceding section, file his applica- 


30 


tion with the commission for compensation in accordance 
with the terms of this Act, and the commission shall 
hear and determine such application for compensation 
in like manner as in other claims before the commission; 
and the amount of compensation which said commission 
may ascertain and determine to be due to such injured 
employee, or his dependents in case death has ensued, 
shall be paid by such employer to the person entitled 
thereto within ten days after receiving notice of the 
amount thereof as fixed and determined by the com- 
mission. An abstract of any award may be filed in the 
office of the clerk of the Superior Court in any county in 
the state and must be docketed in the judgment docket 
of the superior court thereof. The time of the receipt 
of the abstract must be noted by him thereon and entered 
in the docket. The award when so filed and docketed 
is a lien upon the real property of the employer situated 
in the county for a period of eight years from the date 
of the award unless previously satisfied. Execution 
may be issued thereon within the same time and in the 
same manner and with like effect as if said award were 
a judgment of the superior court. The commission shall 
~ adopt and publish rules and regulations governing the 
procedure before the commission provided in this sec- 
tion, and shall prescribe forms of notices and the modes 
and manner of serving the same in all claims for com- 
pensation arising under this section. 


Section 64. Procedure in Case of Default by Employ- 
ers. Action by Attorney General.—If any employer 
shall default in any payment required to be made by him 
to the state compensation fund, or the accident benefit 
fund, the amount due from him with interest thereon at 
the rate of 12 per cent per annum shall be collected by 
civil action against him in the name of the commission 
as plaintiff; and it shall be the duty of the commission 
on the first Monday in each month to certify to the 
attorney general of the state the names and residences 
of all employers known to the commission to be in default 
for such payments for a longer period than five days, 
and the amount due from each such employer, and it shall 
be the duty of the attorney general forthwith to bring or 
cause to be brought against each such employer a civil 
action in the proper court for the collection of such amount 
so due, and the same when so collected, shall be paid into 
the state compensation fund, or accident benefit fund, 
and each employer’s compliance with the provisions 
of this Act requiring payments to be made to the state 
compensation fund shall date from the time of the pay- 
ment of said money so collected as aforesaid to the state 
treasurer for credit to the respective fund. 


Section 65. Right to Recover Under This Act Ex- 
clusive Remedy. Exceptions.—The right to recover com- 
pensation pursuant to the provisions of this Act for in- 
juries sustained by an employee shall be the exclusive 
remedy against the employer, except as provided in sec- 
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tions 60 and 61 of this Act, and except where the injury 
is caused by the employer’s wilful misconduct and such 
act causing such injury is the personal act of the em- 
ployer himself, or if the employer be a partnership, on 
the part of one of the partners, or if a corporation, on the 
part of an elective officer or officers thereof, and such 
act indicates a wilful disregard of the life, limb, or bodily 
safety of employees, such injured employee may, at his 
option, either claim compensation under this Act or 
maintain an action at law for damages. The term “wil- 
ful misconduct” as employed in this section shall be con- 
strued to mean an act done knowingly and purposely 
with the direct object of injuring another. 


Section 66. Election as to Remedy. Assignment of 
Cause. Compromise.—If an employee entitled to com- 
pensation under this Act is injured or killed by the neg- 
ligence or wrong of another not in the same employ, 
such injured employee, or in case of death, his depend- 
ents, shall, before any suit or claim under this Act, elect 
whether to take compensation under this title or to pur- 
sue his remedy against such other. Such election shall 
be evidence in such manner as the commission may by rule 
or regulation prescribe. If he elect to take compensation 
under this Act, the cause of action against such other 
shall be assigned to the state for the benefit of the state 
compensation fund, if compensation be payable therefrom, 
and otherwise to the person or association or corporation 
liable for the payment of such compensation, and if he 
elect to proceed against such other, the state compensa- 
tion fund, person, or association, or corporation, as the 
case may be, shall contribute only the deficiency, if any, 
between the amount of the recovery against such other 
person actually collected and the compensation provided 
or estimated by this Act for such case. Such a cause 
of action assigned to the state may be prosecuted or com- 
promised by the commission. Compromise of any such 
cause of action by the employee or his dependents at an 
amount less than the compensation provided for by this 
Act shall be made only with the written approval of the 
commission, if the deficiency of compensation would be 
payable from the state compensation fund, and other- 
wise with the written approval of the person, association, 
or corporation liable to pay the same. 


Section 67. Waiver of Right to Exercise Option.— 
Every employee, or his legal representative in case death 
results, who makes application for an award, or with the 
consent of the commission accepts compensation from an 
employer, waives any right to exercise any option to insti- 
tute proceedings in any court. Every employee or his 
legal representative in case death results, who exercises 
any option to institute proceedings in court, as provided 
in this Act, waives any right to any award or direct 
payment of compensation from his employer. 


Section 68. Judgments Have Same Preference as 
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Taxes.—All judgments obtained in any action prosecuted 
by the commission or by the state under the authority 
of this Act shall have the same preference against the 
assets of the employer as claims for taxes now have. 


Section 69. Compensation Exceptions.—No com- 
pensation shall be allowed for the first seven days after 
the injury is received, provided, however, that this shall 
not prevent disbursement from the accident benefit fund 
and shall not apply to the payment of funeral expenses. 


Section 70. Every employee in the employ of an 
employer within the provisions of this act, who shall be 
injured by accident arising out of and in the course of 
employment, or his dependents, as hereinafter defined, 
in case of his death, shall be entitled to receive the follow- 
ing compensation on the basis of average monthly wage 
at time of injury. The term “average monthly wage”’ 
shall be construed to mean the average wage paid during 
and over the month in which such employee shall be killed 
or injured. In the event that such employee shall be 
working under a contract with his employer under the 
terms of which said, employee shall be guaranteed any 
amount per diem or per month, notwithstanding the 
contract price for such labor, then and in such event 
said employee or his subordinates or employees working 
under the terms of said contract, or his or their depend- 
ents as hereinafter defined in case of death, shall be en- 
titled to receive the following compensation on the basis 
only of the guaranteed wage as set out in said contract 
of employment, whether such amount is paid on a per diem 
basis or on a monthly basis, provided that in no event 
shall such basis be less than such wages as are paid to 
employees for similar work not under contract. 


(A) DEATH BENEFITS 


If the injury causes death, the compensation shall 
be known as a death benefit, and shall be payable in the 
amount and to and for the benefit of the persons following. 

1. Burial expenses, not to exceed One Hundred 
Fifty ($150.00) dollars, in addition to the compensation 
payable under this Act. 

2. To the widow, if there is no child, Thirty-Five 
per centum of the average wage of the deceased. This 
compensation shall be paid until her death or remarriage, 
with two years’ compensation in one sum upon remarriage. 

3. To the widower, if there is no child, thirty-five 
per centum of the average wage of the deceased,. if wholly 
dependent for support upon the deceased employee at 
the time of her death. This compensation shall be paid 
until his death or remarriage. 

4. To the widow or widower, if there is a child or 
children, the compensation payable under subdivision (1) 
or subdivision (2), and in addition the additional amount 
of fifteen per centum of such wage for each child until 
the age of eighteen years, in no case including provision 
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for widow or widower and children to exceed sixty-six 
and two-thirds per cent of the average wage. In case 
of the subsequent death of such surviving wife, or depend- 
ent husband, a single surviving child of the deceased 
employee shall have his compensation increased to twenty- 
five per centum of such wages; or in the event that there 
is more than one surviving child, twenty-five per centum 
should be paid one child under eighteen, and fifteen per 
centum for each additional such child, to be divided 
among such children share and share alike, but not exceed- 
ing a total of sixty-six and two-thirds per cent. of the 
average wage; provided, that compensation on account 
of any such child ceases when it dies, marries or reaches 
the age of eighteen years, or if over eighteen years and 
incapable of self-support, becomes capable of self-support. 


5. If there be a surviving child or children of the 
deceased under the age of eighteen years, but no surviving 
wife (or dependent husband), then for the support of each 
child until the age of eighteen years, the provisions of 
the foregoing subsection shall apply. 


6. If there be no surviving wife (or dependent hus- 
band) or child under the age of eighteen years, there shall 
be paid to a parent, if wholly dependent for support upon 
the deceased employee at the time of his death, twenty- 
five per centum of the average monthly wage of the de- 
ceased during dependency, with an added allowance of 
fifteen per centum if two dependent parents survive; 
to the brothers or sisters, under the age of eighteen years, 
if one is wholly dependent upon the deceased employee 
for support at the time of injury causing death, twenty- 
five per centum of the average monthly wage for the 
support of such brother or sister, until of the age of eighteen 
years. If more than one brother or sister wholly depend- 
ent, thirty-five per centum of the average monthly wage 
at the time of injury causing death, divided among such 
dependents share-and share alike. If there is no one of 
them wholly dependent, but one or more partly depend- 
ent, fifteen per centum divided among such dependents 
share and share alike. 


7. In all other cases, questions of total or partial 
dependency shall be determined in accordance with the 
facts as the facts may be at the time of the injury. If 
the deceased employee leaves dependents only partially 
dependent upon his earnings for support at the time of 
the injury causing his death, the monthly compensation 
to be paid shall be equal to the same proportion of the 
monthly payments for the benefit of persons totally de- 
pendent as the amount contributed by the employee 
to such partial dependents bears to the average wage of 
deceased at the time of the injury resulting in his death. 
The duration of such compensation to partial dependents 
shall be fixed by the commission in accordance with the 
facts shown, but in no case exceed compensation for one 
hundred months. 


8. Compensation to the widow or widower shall be 


34 


for the use and benefit of such widow or widower and of 
the dependent children, and the commission may, from 
time to time, apportion such compensation between them 
in such way as it deems best for the interest of all bene- 
ficiaries. 


If a dependent to whom a death benefit is to be paid 
is an alien not residing in the United States, the compen- 
sation shall be only sixty (60) per cent. of the amount 
or amounts above specified. 


9. If there be no dependents, the employer or insur- 
ance carrier, or the state compensation fund, shall pay the 
burial expenses of the deceased, as provided herein, and 
shall pay into the state treasury the sum of $850.00. 
Such payments shall be held in a special fund for the 
purpose of enabling the commission to provide such 
additional awards as may be necessary to enable injured 
employees to accept the benefits of any Act that may be 
passed by the legislature of Arizona, or the Congress 
of the United States, or both assemblies jointly, to provide 
for the promotion of vocational rehabilitation of persons 
disabled in industry or otherwise, and their return to safe 
employment. 


10. In case of the death of any dependent specified 
in the foregoing enumeration before the expiration of the 
time named in the award, funeral expenses not to exceed 
one hundred and fifty ($150.00) Dollars shall be paid. 


(B) TOTAL DISABILITY 


1. Temporary total disability: For temporary total 
disability, if there be no one residing in the United States 
totally dependent upon the workman at the time of the 
injury, compensation of sixty-five (65) per cent. of the 
average monthly wage, but not exceeding one hundred 
months, during the period of such disability; if there be 
persons residing in the United States totally dependent 
for support upon the workman, compensation as provided 
herein with an additional allowance of ten ($10.00) dollars 
per month for such dependents during the period of 
such disability. 

2. Permanent total disability: In cases of total 
disability adjudged to be permanent, compensation 
of sixty-five per cent of the average monthly wage, during 
the life of the injured person. 


In cases of the following specified injuries, in the 
absence of proof to the contrary, the disability caused 
thereby shall be deemed total and permanent. 


1. The total and permanent loss of sight of both eyes. | 

2. The loss by separation of both feet. 

3. The loss by separation of both hands. 

4. An injury to the spine resulting in permanent and 
complete paralysis of both legs or both arms, or one leg 
and one arm. 

5, An injury to the skull resulting in incurable 
imbecility or insanity. 
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6. The loss by separation of one hand-and one foot 
shall be deemed a permanent total disability. 


The above enumeration is not taken as exclusive; 
and in all other cases permanent total disability shall be 
determined in accordance with the facts. 


(C) PARTIAL DISABILITY 


1. Temporary partial disability: For temporary 
partial disability, sixty-five (65) per cent. of the difference 
between the wages earned before the injury and the 
wages which the injured person is able to earn thereafter, 
for a period not to exceed sixty (60) months during the 
period of said disability. 


2. In case of any of the following specified injuries, 
the disability caused thereby shall be deemed a permanent 
partial disability, and compensation of fifty-five (55) per 
cent of the average monthly wage shall be paid in addition 
to the compensation paid for temporary total disability 
for the period named in the following schedule: 


(a) For the loss of a thumb, fifteen (15) months. 


(b) For the loss of a first finger, commonly called 
the index finger, nine (9) months. 


(c) For the loss of a second finger, seven (7) months. 
(d) For the loss of the third finger, five (5) months. 


(e) For the loss of the fourth finger, commonly 
called the little finger, four (4) months. 


(f) The loss of a distal or second phalange of the 
thumb, or the distal or third phalange of the first, second, 
third or fourth finger, shall be considered a permanent 
partial disability, and equal to the loss of one-half of such 
thumb or finger, and compensation shall be one-half of 
the amount specified for the loss of the entire thumb or 
finger. 


(g) The loss of more than one phalange of the thumb 
or finger, shall be considered as the loss of the entire 
finger or thumb; provided, however, that in no case 
shall the amount received for more than one finger exceed 
the amount provided in this schedule for the loss of a 
hand. 

(h) For the loss of a great toe, seven months. 


(i) For the loss of one of the other toes other than 
the great toe, two and one-half (214) months. 

(j) However, the loss of the first phalange of any 
toe shall be considered to be equal to the loss of one- 
half of such toe, and compensation shall be one-half of 
the amount above specified. 

(k) The loss of more than one phalange shall be con- 
sidered as the loss of the entire toe. 

(1) For the loss of a major hand, fifty (50) months; 
the loss of a minor hand, forty (40) months. 

(m) For the loss of a major arm, sixty (60) months; 
for the loss of a minor arm, fifty (50) months. ~ 

(n) For the loss of a foot, forty (40) months. 
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(o) For the loss of a leg, fifty (50) months. 


(p) For the loss of an eye by enucleation, thirty (30) 
months. 


(q) The permanent and complete loss of sight in one 
eye without enucleation, twenty-five (25) months. 

(r) For permanent and complete loss of hearing in 
one ear, twenty (20) months. 


(s) For the permanent and complete loss of hearing 
in both ears, sixty (60) months. 


(t) The permanent and complete loss of the use of 
a finger, toe, arm, hand, foot or leg may be deemed the 
same as the loss of any such member by separation. 


(u) For the partial loss of use of a finger, toe, arm, 
hand, foot, leg, or partial loss of sight or hearing, fifty 
(50) per cent. of the average monthly wage, during that 
proportion of the number of months in the foregoing 
schedule provided for the complete loss of use of such 
member, or complete loss of sight or hearing, which 
the partial loss of use thereof bears to the total loss of 
use of such member or total loss of sight or hearing. 


(v) Facial disfigurement: For permanent disfigure- 
ment about the head or face, which shall include injury 
to or loss of teeth, the commission may allow such sum 
for compensation thereof as it may deem just, in accord- 
ance with the proof submitted, for a period not to exceed 
eighteen (18) months. 

(w). Where the injury causes partial disability for 
work, the employee shall receive, during such disability, 
compensation equal to fifty-five (55) per cent of the dif- 
ference between his average monthly wages before the 
accident and the monthly wages he is able to earn there- 
after. In no case shall the payments continue after the 
disability ends, or death of the injured person, and in 
case the partial disability begins after a period of total 
disability the period of total disability shall be deducted 
from such total period of compensation. 

In determining the percentage of disability, considera- 
tion shall be given, among other things, to any previous 
disability, the occupation of the injured employee, the 
nature of the physical injury, and the age of the em- 
ployee at the time of the injury. 


(x) Where there is a previous disability, as the loss 
of one eye, one hand, one foot, or any other previous 
disability, the percentage of disability for a subsequent 
injury shall be determined by computing the percentage 
of the entire disability and deducting therefrom the per- 
centage of the previous disability as it existed at the 
time of the subsequent injury. 

(y) The commission may adopt a schedule for rating 
permanent disabilities and reasonable and proper rules to 
carry out the provisions of this subsection. 

No compensation shall be payable for the death or 
disability of an employee, if his death be caused by, or 
in so far as his disability may be aggravated, caused or 
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continued by an unreasonable refusal or neglect to sub- 
mit to or follow any competent and reasonable surgical 
treatment or medical aid. 


(z) All hernias are considered to be injuries within 
the provisions of this Act causing incapacitating condi- 
tions, or permanent disability, and until otherwise ordered 
by the commission, the following rules for rating tee 
govern hernia cases: 


Section 71. (a) Real traumatic hernia is an injury 
to the abdominal (belly) wall of sufficient severity to 
puncture or tear asunder said wall, and permit the expo- 
sure or protruding of the abdominal viscera or some 
part thereof. Such injury will be compensated as a tem- 
porary total disability, and as a partial permanent dis- 
ability, depending upon the lessening of the injured indi- 
vidual’s earning capacity. 

(b) All other hernias, whenever occurring or dis- 
covered and whatsoever the cause, except as under (a), 
are considered to be diseases causing incapacitating 
conditions, or permanent partial disability; but the per- 
manent, partial disability and the causes of such are con- 
sidered: to be as shown by medical facts to have either 
existed from birth; to have been years in formation, or 
both, and are not compensatory except as hereinafter 
provided. 


(c) All cases coming under (b) in which it can be 
proven: 

First, that the immediate cause, which calls 
attention to the presence of the hernia, was a 
sudden effort or severe strain or blow received 
while in the course of employment; 


Second, that the descent of the herma 
occurred immediately following the cause; 


Third, that the cause was accompanied, or im- 
mediately followed, by severe pain in the hernial 
region; 

Fourth, that the above facts were of such 
severity that the same were noticed by the 
claimant and communicated immediately to one 
or more persons; 


are considered to be aggravations of previous ailments or 
diseases, and will be compensated as such for time lost 
only to a limited extent, depending upon the nature of 
the proof submitted and the result of the local medical 
examination, but not to exceed two months. 


Section 72. (a) The following persons shall be 
conclusively presumed to be totally dependent for support 
upon a deceased employee: 


1. A wife upon a husband whom she has not volun- 
tarily abandoned at the time of the injury; 

2. A husband mentally or physically incapacitated 
from wage earning, upon a wife whom he has not volun- 
tarily abandoned at the time of the injury; 
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3. A natural, posthumous, or adopted child or chil- 
dren, whether legitimate or illegitimate, under the age of 
eighteen years, or over that age if physically or mentally 
incapacitated from wage earning, upon the parent with 
whom he or they are living at the time of the injury 
resulting in the death of such parent, there being no sur- 
viving parent. Step-parents may be regarded in this 
Act as parents, if the fact of dependency is shown, and a 
step-child or step-children may be regarded in this Act as 
a natural child or children, if the existence and fact of 
dependency is shown. 


(b) Questions as to who constitute dependents and 
the extent of their dependency shall be determined 
as of the date of the accident or injury to the employee, 
and their right to any death benefit shall become fixed 
as of such time, irrespective of any subsequent change 
in conditions, and the death benefits shall be directly 
recoverable by and payable to the dependent or depend- 
ents entitled thereto, or to their legal guardians or trustees. 


Section 73. No compensation, except accident bene- 
fits, shall be paid under this Act for an injury which 
does not incapacitate the employee for a period of at 
least seven days from earning full wages, but if the inca- 
‘pacity extends beyond the period of seven days, com- 
pensation shall begin on the eighth day after the injury; 
provided, however, that if such disability continues for 
one week beyond the period of seven days, such compen- 
sation shall be computed from the date of the injury. 


Section 74. Compensation payable under this Act, 
whether determined or due, or not, shall not, prior to the 
issuance and delivery of the warrant therefor, be assign- 
able; shall be exempt from attachment, garnishment 
and execution, and shall not pass to another person by 
operation of the law; provided, however, that the pay- 
ments to the consul-general, consul, vice-consul general, 
or vice-consul, of the nation of which any dependent of 
a deceased employee is a resident or subject, or a repre- 
sentative of such consul-general, consul, vice-consul gen- 
eral, or vice-consul, of any compensation due under this 
Act to any dependent residing outside of the United 
States, or any power of attorney to receive or receipt for 
the same to the contrary notwithstanding, shall be as full 
a discharge of the benefits or compensation payable under 
this Act as if payments were made directly to the bene- 
ficiary. 


Section 75. Agreements of Waiver to Compensation 
Invalid.—No agreement by an employee to waive his rights 
to compensation under this Act, except as herein provided, 
shall be valid. No agreement by an employee to pay any 
portion of the premium paid by his employer, except pre- 
miums for accidents benefit, shall be valid, and any em- 
ployer who deducts any portion of such premium, except 
for accidental benefits, from the wage or salary of any em- 
ployee entitled to the benefits of this title shall be guilty of 
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a misdemeanor, and upon conviction thereof shall be fined 
not more than $100, for each such offense. 


Section 76. The Arizona Industrial Commission may, 
in its discretion, allow the conversion of the compensa- 
tion herein provided for into a lump-sum payment, not 
to exceed the sum of $6,500, under such rules and regula- 
tions and system of computation as may be devised for 
obtaining the present value of such compensation. 


Section 77. (a) Any workman entitled to receive 
compensation under this Act is required, if requested 
by the commission, to submit himself for medical exam- 
ination at a time and from time to time at a place reason- 
ably convenient for the workman, and as may be provided 
by the rules of the commission. -The request or order 
for such examination shall fix a time and place therefor, 
due regard being had to the convenience of the employee 
and his physical condition and ability to attend at the time 
and place fixed. The employee shall be entitled to 
have a physician, provided and paid for by himself, 
present at any such examination. If the employee re- 
fuses to submit to any such examination, or obstructs 
the same, his right to compensation shall be suspended 
until such examination has taken place, and no com- 
pensation shall be payable during or for account of such 
period. Any physician who shall make or be present 
at any such examination may be required to testify 
as to the result thereof. 


(b) If any employee shall persist in unsanitary or 
injurious practices which tend to either imperil or retard 
his recovery, or shall refuse to submit to such medical or 
surgical treatment as is reasonably essential to promote 
his recovery, the commission may in its discretion, reduce 
or suspend the compensation of any such employee. 


(c) If, for the purpose of obtaining any benefit or 
payment under the provisions of this Act, either for 
himself or for any other person, any one wilfully makes 
a false statement or representation, he shall be guilty of 
a misdemeanor, and if a claimant he shall forfeit all right 
to compensation under this Act after conviction for such 
offense. 


Section 78. Application of Provisions as to Those 
Engaged in Interstate Commerce.—The provisions of 
this Act shall apply to employers and their employees en- 
gaged in intrastate and also in interstate and foreign 
commerce for whom a rule of liability or method of compen- 
sation has been or may be established by the Congress of 
the United States only to the extent that their mutual 
connection with intrastate work may and shall be clearly 
separate and distinguishable from interstate or foreign 
commerce, 


Section 79. (a) Every employer governed by the 
provisions of this Act, and every physician and surgeon 
who attends an injured employee, within the purview 
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of this Act, is hereby required to file with the commission, 
under such rules and regulations as the commission may 
prescribe, from time to time, and make a full and com- 
plete report of every known injury to an employee arising 
out of or in the course of his employment and resulting 
in loss of life or injury to such person. Such report shall 
be furnished to the commission in such form and in such - 
detail as the commission may, from time to time, pre- 
scribe and shall make special answers to all questions re- 
quired by the commission under its rules and regulations. 
The commission shall fix a schedule of fees to be charged 
by physicians attending injured employees, which schedule 
shall not be exceeded. It shall be unlawful for any per- 
son, firm or corporation, agent, or officer of any firm 
or corporation, or any attending physician or surgeon, 
to fail or refuse to comply with any of the provisions of 
this section; and any person, firm, or corporation, or 
physician or surgeon, who fails or refuses to comply with 
the provisions of this section, shall be guilty of a mis- 
demeanor for each and every offense, and upon convic- 
tion thereof, shall be punished by a fine of not less than 
Fifty ($50.00) Dollars nor more than Two Hundred 
($200.00) Dollars. 


(b) Any physician, having attended an employee 
within the purview of this Act, in a professional capacity, 
may be required to testify before the commission when 
it shall so direct. Information gained by the attending 
physician or surgeon, while in attendance on the injured 
man, shall not be considered a privileged communication, 
if required by the commission for a proper understanding 
of the case and a determination of the rights involved. 


(c) Whenever any accident occurs to any employee, 
it shall be the duty of the employee to forthwith report 
such accident and the injury resulting therefrom to the 
employer, and it shall also be the duty of any physician 
employed by such injured employee to forthwith report 
such accident and the injury resulting therefrom to the 
employer and to The Arizona Industrial Commission. 
Whenever any accident occurs to any employee, and 
knowledge of same comes to the attention of the employer 
by such report or otherwise, the employer may at once 
designate, and send the physician so chosen by such 
employer and authorized by such employer, in writing; 
and the physician so chosen shall be permitted by the 
employee or any person or persons in charge of said em- 
ployee to make one examination of said injured employee in 
order to ascertain the character and extent of the injury oc- 
casioned by such accident. Thereupon, it shall be the duty 
of the said physician, so chosen, to forthwith report to the 
employer and to the Arizona Industrial Commission the 
character and extent of the said injury, as so ascertained 
by said physician. 


(d) If the happening of the said accident, or the in- 
fliction of said injury to said employee shall not have been 
reported by said employee or his said physician forthwith, 
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as above described and immediately after the happening 
of said accident and injury, or if the said imjured em- 
ployee or those in charge of him (the injured employee 
being a party to the refusal) shall refuse to permit the 
employer’s physician, so chosen, to make such examina- 
tion, no compensation shall be paid for the injury so 
claimed to result from said accident; but it shall be with- 
in the discretion of the Arizona Industrial Commission 
to relieve said injured person or his dependents from such 
loss os forfeiture of compensation, if the said Arizona 
Industrial Commission shall be of the opinion, after investi- 
gation, that the circumstances attending the failure on the 
part of the employee, or of his physician, to report said 
accident and injury are such as to have excused the said 
employee and his physician for such failure to so report, 
and that such relieving of the employee or his dependents 
from the consequences of such failure to report will not 
result in an unwarrantable charge against said state 
compensation fund or accident benefit fund. 


Section 80. (a) Where a workman is entitled to 
compensation under this Act he shall file with the com- 
mission his application for such, together with -the certif- 
icate of the physician who attended him, and it shall be 
the duty of the physician to inform the injured workman 
of his rights under this Act and to lend. all necesssry 
assistance in making this application for compensation 
and such proof of other matters as required by the rules 
of the commission without charge. 

(b) Where death results from injury to parties entitled 
to compensation under this Act, or some one in _ their 
behalf, shall make application for the same to the com- 
mission, which application must be accompanied with 
proof of death and proof of relationship showing the 
parties to be entitled to compensation under this Act, 
certificate of attending physician, if any, and such other 
proof as required by the rules of the commission. 

(c) If change of circumstances warrant an increase 
or rearrangement of compensation, like application shall 
be made therefor. No increase or rearrangement shall 
be operative for any period prior to application therefor, 
and any such increase or rearrangement shall be within 
the limits and classifications provided in this Act. 


(d) No application shall be valid or claim thereunder 
enforceable unless filed within one year after the day 
upon which the injury occurred or the right thereto 
accrued. : 


Section 81. Books, Records, and Payrolls, Subject to 
Examination, Penalty.—All books, records, and payrolls 
of the employers of the state showing or reflecting in 
any way upon the amount of wage expenditure of such 
employers, shall always be open for inspection by the 
commission or any of its traveling auditors, inspectors 
or assistants, for the purpose of ascertaining the correct- 
ness of the wage expenditures, the number of men em- 
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ployed, and such other information as may be necessary 
for the uses and purposes of the commission in its adminis- 
tration of the law. Refusal on the part of any employer 
to submit his books, records and payrolls for the inspec- 
tion of any member of the commission, or traveling audi- 
tor, inspector or assistant presenting written authority 
from the commission, shall subject such employer to a 
penalty of $100.00 for each offense, to be collected by 
civil action in the name of the state, and paid into the 
state insurance fund to become a part thereof. 


Section 82. Liability of Employers for Misrepresen- 
tation—Any employer who misrepresents to the com- 
mission the amount of payroll upon which the premium 
under this Act is based, shall be liable to the state in ten 
times the amount of the difference in premium paid 
and the amount the employer should have paid. The 
liability to the state under this section shall be enforced 
in a civil action in the name of the state, and-all sums 
collected under this section shall be paid into the state 
compensation fund. 


Section 83. Enforcement of Act.—Upon the request 
of the commission the attorney general, or, under his 
direction, any county attorney of any county shall insti- 
tute and prosecute the necessary actions or proceedings 
for the enforcement of any of the provisions of this Act 
or for the recovery of any money due the state compensa- 
tion fund or accident benefit fund, or any penalty pro- 
vided for, arising within the county in which he was 
elected, and shall defend in like manner all suits, actions, or 
proceedings brought against the commission or the mem- 
bers thereof in their official capacity. 


Section 84. Expenditure for Information.—The com- 
mission may make necessary expenditures to obtain 
statistical and other information provided for herein. 


Section 85. It shall be the duty of the State Auditor, 
annually or as often as he may deem necessary, to make 
an audit of all books of accounts and record and of funds 
and securities of the Arizona Industrial Commission, 
and said Auditor is authorized to employ and fix the com- 
pensation of a competent accountant for the purpose of 
making such audit or audits, the expenses thereof to be 
paid out of the General Fund of the State. 


Section 86. Annual Report by Commission.—Gen- 
eral Distribution of Information.—Annually, on or before 
the Ist day of September, the commission, under oath of 
at least two of its members, shall make a report to the 
governor for the preceding fiscal year, which shall include 
a statement of the number of awards made by it and a 
general statement of the causes of accidents leading to 
the injuries for which the awards were made, a detailed 
statement of the disbursements from the expense fund, 
and the condition of its respective funds, together with 
any other matters which the commission deems proper to 
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call to the attention of the governor, including any recom- 
mendations it may have to make, and it shall be the 
duty of the commission from time to time to publish 
and distribute among employers and employees such 
general information as to the business transacted by the 
commission as in its judgment may be useful. 


Section 87. Classifications, Rates, Rules, and Regula- 
tions to be Printed.—The commission shall cause to be 
printed, in proper form for distribution to the public, 
its classifications, rates, rules, regulations, and rules of 
procedure, and shall furnish the same to any person 
upon application therefor. 


Section 88. No Injunction to Issue, Exception.—No 
injunction shall issue suspending or restraining any order, 
award, classification, or rate adopted by the commission 
or any action of any officer required to be taken by them 
or any of them by and of the provisions of this Act, except 
as herein provided; but nothing herein shall affect any 
right of defense in any action brought by the commission 
or the state in pursuance of authority contained in this 
Act. 


Section 89. If any employer shall be adjudicated to 
be outside the lawful scope of this Act, the Act shall not 
apply to him or his workman, or if any workman shall be 
adjudicated to be outside the lawful scope of this act 
because of the remoteness of his work from the hazard 
of his employer’s work, any such adjudication shall 
not impair the validity of this act in other respects, and 
in every such case an accounting in accordance with 
the justice of the case shall be had of moneys received. 
Any adjudication or invalidity of any part of this Act 
shall not affect the validity of the Act as a whole or any 
part thereof. 


Section 90. Appeal to Supreme Court.—(a) Within 
thirty days after the application for a rehearing is denied, 
or if the application is granted within thirty days after 
the rendition of the decision on the rehearing, any party 
affected thereby may apply to the Supreme Court of this 
state for a writ of certiorari to review (hereinafter referred 
to as a writ of review) for the purpose of having the law- 
fulness of the original award or the award on rehearing 
inquired into and determined. 


(b) Such writ shall be made returnable not later 
than thirty days after the date of the issuance thereof, 
and shall direct the commission to certify its record, 
which shall include all the proceedings and the evidence 
taken in the case to the court. On the return day the 
cause shall be heard in the court unless for good cause the 
same be continued. No new or additional evidence 
may be introduced in such court, but the cause shall be 
heard on the record to the commission as certified by it. 
The review shall not be extended further than to determine 
whether or not: 
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(1) The commission acted without or in excess of its 
power. 

(2) If findings of fact are made, whether or not 
such findings of fact support the award under review. 
If necessary, the court may review the evidence, 


(c) The commission and each party to the action or 
proceeding before the commission shall have the right to 
appear in the review proceeding. Upon the hearing the 
court shall enter judgment either affirming or setting 
aside the reward. 


(d) The provisions of the code of civil procedure of 
this state relating to certiorari shall, so far as applicable, 
and not in conflict with this Act, apply to proceedings in 
the courts under the provisions of this section. No 
court of this state (except the supreme court) shall have 
jurisdiction to review, reverse, or annul, any award of 
the commission, or to suspend or delay the operation or 
execution thereof; provided, that a writ of mandamus 
shall lie from the supreme court in all proper cases. 


Section 91. Latitude of Commission in Procedure.— 
The commission shall not be bound by the usual common 
law or statutory rules of evidence or by any technical 
or formal rules of procedure, other than as herein provided; 
but may make the investigation in such manner as in its 
judgment is best calculated to ascertain the substantial 
rights of the parties and to carry out justly the spirit of 
this Act. 


Section 92. Minor Deemed Sui Juris.—A minor work- 
ing at an age legally permitted under the laws of this 
state shall be deemed sui juris for the purpose of this 
Act, and no other person shall have any cause of action 
or right to compensation for an injury to such minor work- 
man, but in the event of the award of a lump sum of 
compensation to such minor employee, such sum shall be 
paid only to the legally appointed guardian of such minor, 


Section 93. If the provisions of this Act relative to 
compensation for injuries to or death of workmen become 
invalid because of any adjudication, or be repealed, the 
period intervening between the occurrence of an injury 
or death, not previously compensated for under this Act 
by lump payment or completed monthly payments, and 
such repeal or the rendition of the final adjudication of 
the validity shall not be computed as a part of the time 
limited by law for the commencement of any action 
relating to such injury or death; provided, that such 
action be commenced within one year after such repeal 
or adjudication; but in any such action any sum paid 
out of the compensation fund to the workman on account 
of injury, to whom the action is prosecuted, shall be taken 
into account or disposed of as follows: 


If the defendant employer shall have paid without 
delinquency into the compensation fund the payment 
provided for by Section 56, such sums shall be credited 
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upon the recovery as payment thereon, otherwise the 
sum shall not be so credited, but shall be deducted from 
the sum collected and be paid into the said fund from 
which they had been previously disbursed. 


Section 94. If this Act shall be hereafter repealed, 
or declared invalid, all moneys which are in the compen- 
sation fund or accident benefit fund at the time of the 
repeal or invalidating decision, shall be subject to such 
disposition as may be provided by the legislature, and in 
default of such legislative provision distribution thereof 
shall be in accordance with the justice of the matter, due 
regard being had to obligations of compensation incurred 
and existing. 


Section 95. This Act shall not affect any action pend- 
ing or cause of action existing prior to the effective date 
of this Act. 


Section 96. Chapter VII of Title 14 of the Revised 
Statutes of Arizona, 1913, Civil Code, commonly known as 
““Workmen’s Compensation Act”’, with all acts amend- 
atory thereto, and all other acts or parts of acts in con- 
flict with the provisions of this Act, are hereby repealed. 
This Act shall not be construed to repeal the provisions of 
Chapter VI, Title 14, of the Revised Statutes of Arizona, 
1913, Civil Code, entitled ‘Liability of Employers for 
Injury to Workmen in Dangerous Occupations, commonly 
known as the Employers’ Liability Law.” 


Section 97. This Act is enacted by the Seventh Legis- 
lature of the State of Arizona in anticipation of the man- 
date contained in that certain proposal to amend Section 
8 of Article XVIII of the Constitution of the State of Ari- 
zona, proposed in H. B. No. 226, enacted by the said legis- 
lature; and this Act shall be effective on and from the day 
next following that day on which the Governor of the 
State of Arizona shall have issued his proclamation de- 
claring said proposed amendment to the Constitution 
of the State of Arizona to be the law; provided that, all 
employees shall have the right to make, give and file the 
notice electing not to be bound by the provisions of this 
Act, provided in Section 60 of this Act, before the expira- 
tion of 380 days immediately following said effective 
date of this Act in respect to any injury sustained within 
the period of thirty days immediately following the 
said effective date of this act. 


Section 98. The sum of one hundred thousand 
($100,000.00) dollars is hereby appropriated out of any 
money in the state treasury not otherwise appropriated, 
and the same is hereby set aside for the state compensa- 
tion fund and the accident benefit fund, in the proportion 
of ninety thousand ($90,000.00) dollars to the compensa- 
tion fund, and ten thousand ($10,000.00) dollars to the 
accident benefit fund, to be administered by the com- 
mission as provided in this Act; provided that the com- 
mission shall arrange to return the amount so advanced, 
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in installments, at the discretion of the commission but 
within a period of not to exceed fifteen years; and the fur- 
ther sum of fifty thousand ($50,000.00) dollars, or so 
much thereof as may be necessary, is hereby appropriated 
out of any money in the state treasury not otherwise ap- 
propriated, for the payment of salaries and expenses of 
the commission and the employees of said commission, 
as herein authorized, from the time this Act becomes 
effective until the close of the fiscal year ending June 30, 
1927. 


Section 99. WHEREAS, to assure and make certain 
a just and humane compensation law in the State of Ari- 
zona, for the relief and protection of workmen, their 
widows, children, and other dependents, from the burden- 
some, expensive and litigious remedies for injuries to or 
death of such workmen, now existing in the State of 
Arizona, producing uncertain and unequal compensation 
therefor and engendering hatred and distrust between 
employee and employer, an early operation of this Act is 
required to preserve the public peace, health and safety, 
an emergency is hereby declared to exist and this Act is, 
therefore, hereby exempted from the operation of the 
referendum provisions of the State Constitution. 
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REPORTS OF WAGES 


The amount of compensation to which an employee is 
entitled is computed upon the basis of the reports; it is 
important that a uniform plan of reporting wages be 
followed. 


An injured employee is entitled to compensation in - 
the amount of one-thirtieth of 65 per cent of his average 
monthly wage for each day of disability, including Sundays, 
holidays, change-days, etc., subject to the rule that no 
compensation is payable where the disability does not 
extend beyond seven days, and subject to the further 
qualification that no compensation is payable for the 
first seven days’ disability unless ee, continues for 
at least fourteen days. 


Where there is any person residing in the United States 
who is wholly dependent for support on the employee, 
there shall be added to each day’s compensation the sum 
of 331% cents. 


The average monthly wage is thirty times the daily 
wage where an employee regularly works seven days a 
week; where he averages six and one-half days a week, 
as for example where he alternately works seven days 
one week and six the next, the average monthly wage is 
twenty-eight times the daily wage; where an employee 
regularly works six days a week, the average monthly 
wage is twenty-six times the daily wage; where an em- 
ployee regularly works five and one-half days a week, 
the average monthly wage is twenty-four times the daily 
wage. 


The plan for computing compensation outlined above 
shows how important it is for the employer to correctly 
state the number of days’ employment per week in report- 
ing injuries. 

Any amounts paid by an employer or his insurance 
carrier on account of an injury are deductible from the 
total amount of such final award as may be made by The 
Industrial Commission of Arizona, and the acceptance 
of any such payment or the signing of a settlement or 
release, unless the same be approved by the Commission, 
in no way releases the employer or his insurance carrier 
from the obligation to pay any balance which the Com-_ 
mission may determine to be due. 
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TABLE OF AVERAGE MONTHLY WAGE 


BASED ON WAGE PER DAY AND 


NUMBER OF DAYS WORKED 



































Daily NUMBER OF WORKING DAYS IN MONTH 

Wage 22 24 25 26 27 28 29 30 

$1.50 $3300 $3600 $37 50 $3900 $40 50 $4200 $43 50 $45 00 
1.60 3520 3840 4000 4160 4320 4480 4640 4800 
1.75 3850 4200 4375 4550 4725 4900 5075 5250 
2.00 4400 4800 5000 5200 5400 5600 5800 6000 
2.25 4950 5400 5625 5850 6075 6300 6525 67 50 
2.35 5170 5640 5875 6110 6345 6580 6815 7050 
2.42 5324 5808 6050 6292 6534 6776 7018 7260 
2.50 5500 6000 6250 6500 6750 7000 7250 7500 
2.53 5566 6072 6325 6578 6831 7084 7337 7590 
2.59 5698 6216 6475 6734 6993 7252 7511 7770 
2.60 5720 6240 6500 6760 7020 7280 7540 7800 
2.64 5808 6336 6600 6864 7128 7392 7656 7920 
2.65 5830 6360 6625 6890 7155 7420 7685 7950 
2.68 5896 6432 6700 6968 7236 7504 7772 8040 
2.70 5940 6480 6750 7020 7290 7560 7830 | 8100 
2.75 6050 6600 6875 7150 7425 7700 7975 8250 
2.80 6160 6720 7000 7280 7560 7840 8120 8400 
2.90 6380 6960 7250 7540 7830 8120 8410 8700 
2.97 6534 7128 7425 7722 8019 8316 8613 8910 
3.00 6600 7200 7500 7800 8100 8400 8700 9000 
3.03 6666 7272 7575 7878 8181 8484 8787 9090 
3.05 6710 7320 7625 7930 8235 8540 8845 9150 
3.08 6776 7392 7700 8008 8316 8624 8932 9240 
3.25 7150 7800 8125 8450 8775 9100 9425 9750 
3.30 7260 7920 8250 8580 8910 9240 9570 9900 
3.33 7326 7992 8325 8658 8991 9324 9657 9990 
3.36 7392 8064 8400 8736 9072 9408 9744 10080 
3.38 7436 8112 8450 8788 9126 9464 9802 101 40 
3.41 7502 8184 8525 8866 9207 9548 9889 10230 
3.45 7590 8280 8625 8970 9315 9660 10005 103 50 
3.50 7700 8400 8750 °9100 9450 9800 10150 10500 
3.58 7876 8592 8950 9308 9666 10024 10382 107 40 
3.63 7986 8712 9075 9438 9801 10164 10527 10890 
3.70 8140 8880 9250 9620 9990 10360 107 30 11100 
3.75 8250 9000 9375 9750 10125 10500 10875 112 50 
3.85 8470 9240 9625 10010 10395 10780 11165 115 50 
3.91 8602 9384 9775 10166 10557 10948 11339 11730 
3.95 8690 9480 9875 10270 10665 11060 11455 11850 
4.00 8800 9600 10000 10400 10800 11200 11600 12000 
4.13 9086 9912 10325 10738 11151 11564 11977 12390 
4.20 9240 10080 10500 10920 11340 11760 121 80 12600 
4.24 9328 10176 10600 110 24 11448 11872 12296 127 20 
4.25 9350 10200 10625 11050 11475 11900 12325 127 50 
4.40 9680 10560 11000 11440 11880 123 20 12760 13200 
4.50 9900 10800 11250 11700 12150 12600 13050 13500 
4.65 10230 11160 11625 12090 12555 13020 13485 139 50 
4.68 10296 11232 11700 12168 12636 13104 13572 14040 
4.75 10450 11400 11875 12350 12825 13300 13775 14250 
4.84 10648 11616 12100 12584 13068 13552 14036 145 20 
4.95 10890 11880 12375 12870 13365 13860 14355 148 50 
5.00 11000 12000 12500 13000 13500 14000 14500 150 00 
5.23 11506 12552 13075 13598 14121 146 44 15167 156 90 
5.25. 11550 12600 13125 13650 14175 14700 15225 157 50 
5.45 11990 13080 13625 14170 14715 15260 15805 163 50 
5.50 12100 13200 13750 14300 14850 15400 15950 16500 
5.75 12650 13800 14375 14950 15525 16100 16675 172 50 
5.94. 13068 14256 14850 15444 16038 166 32 17226 178 20 
6.00 13200 14400 15000 15600 16200 16800 17400 18000 
6.05 13310 14520 15125 15730 16335 16940 17545 18150 
6.25 13750 15000 15625 16250 16875 17500 18125 18750 
6.50 14300 15600 16250 16900 17550 18200 18850 195 00 
6.75 14850 16200 16875 17550 18225 18900 19575 202 50 
7.00 15400 16800 17500 18200 18900 19600 20300 210 00 
7.25 15950 17400 18125 18850 19575 20300 21025 217 50 
7.50 16500 18000 18750 19500 20250 21000 217 50 225 00 
7.75 17050 18600 19375 201 50 20925 21700 22475 232 50 
8.00 17600 19200 20000 20800 21600 224 00 23200 240 00 
8.25 18150 19800 206 25 21450 22275 23100 23925 247 50 
8.50 18700 20400 21250 22100 22950 23800 246 50 255 00 
8.75 19250 21000 21875 22750 23625 24500 25375 262 50 
9.00 19800 21600 22500 23400 24300 25200 26100 27000 
9.25 20350 22200 23125 24050 24975 25900 26825 277 50 
9.50 20900 22800 237 50 24700 25650 26600 275 50 285 00 
9.75 21450 23400 24375 25350 26325 27300 28275 292 50 
10.00 220 00 240 00 250.00 260.00 270 00 28000 290 00 300 00. 
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HOURS AND CONDITIONS OF LABOR 


Hours of Labor on Public Work; Wages—LEight 
hours, and no more, shall constitute a lawful day’s work 
for all laborers, workmen, mechanics or other persons 
doing manual or mechanical labor now employed or who 
may hereafter be employed by or on behalf of the State 
of Arizona or by or on behalf of any political subdivision 
of the state, except in cases of extraordinary emergency 
which may arise in time of war, or in cases where it may 
be necessary to work more than eight hours each calen- 
dar day for the protection of property ‘or human life; 
provided, that in all such cases the laborers, workmen, 
mechanics or other persons doing manual or mechanical. 
labor so employed and working to’ exceed eight hours 
each calendar day shall be paid on the basis of eight hours 
constituting a day’s work; provided, further, that not less 
than the current rate of per diem wages in the locality where 
the work is performed shall be paid to laborers, workmen, 
mechanics, and other persons doing manual or mechanical 
labor so employed by or on behalf of the State of Arizona, 
or of any political subdivisions of the state; and laborers, 
workmen, mechanics and other persons doing manual or 
mechanical labor employed by contractors or subcon- 
tractors in the execution of any contract or contracts 
with the State of Arizona, or with any political subdivi- 
sion of the-state, shall be deemed to be employed by or 
in behalf of the State of Arizona, or of such county, city, 
township, or other municipality thereof. Par. 3103 R. S. 
1913. 


Contract for Public Work on Eight Hour Basis— 
That all contracts hereafter made by or on behalf of the 
State of Arizona, or by or on behalf of any political sub- 
division of the state, with any corporation, person or per- 
sons, for the performance of any work or the furnishing 
of any material manufactured within the State of Arizona, 
shall be deemed and considered as made upon the basis 
of eight hours constituting a day’s work; and it shall 
be unlawful for any such corporation, person or per- 
sons to require or permit any laborer, workman, mechanic 
or other person doing manual or mechanical labor to 
work more than eight hours per calendar day in doing 
such work or in furnishing or manufacturing such mate- 
rial, except in the cases and upon the conditions provided 
in the preceding section. Par. 3104 R. 8. 1913. 


Aliens Not to be Employed on Public Work.—No 
person not a citizen or ward of the United States, or who 
has not declared his intentions to become a citizen shall 
be employed upon, or in connection with, any state, 
county, or municipal works or employment; provided, 
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that nothing herein shall be construed to prevent the work- 
ing of prisoners by the state, or by any county or muni- 
cipality thereof, on. street or road work, or other public 
work. Par. 3105 R.S. 1913. — 


Violations Defined ; Penalty—Any officer of the State 
of Arizona, or of any political subdivision of the state, or 
any person acting under or for such officer, or any con- 
tractor with the State of Arizona, or any political sub- 
division of the state, or other person, violating any of the 
provisions of the three next preceding sections of this 
chapter, shall for each offense be punished by a fine 
of not less than fifty dollars nor more than one thousand 
dollars, or by imprisonment not more than six months, 
or both such fine and imprisonment, in the discretion of 
the court. Par. 3106 R. 8. 1913. 


Hours for Hoisting Engineers and Furnace Men.— 
The period of employment of hoisting engineers at the 
mines in this state, and furnace men at the smelters in 
said state, shall be eight hours per day except in cases of 
emergency where life or property is in imminent danger. 
Par. 3108 R. 8. 1913. 


Violations Defined; Penalty.—That any person, 
body corporate, agent, manager or employee who shall 
violate any of the provisions of the preceding section 
shall be guilty of a misdemeanor and on conviction there- 
of shall be fined in the sum of not less than one hundred 
dollars, nor more than three hundred dollars for each 
offense, the same to be collected as in other cases where 
fines are imposed. Par. 3109 R. S. 1913. °° 


Mining and Smelting Work Declared Hazardous. 
—Employment in all underground mines, underground 
workings, open cut workings, open pit workings, in or 
about and in connection with, the operation of smelters, 
reduction works, stamp mills, concentrating mills, chlo- 
rination processes, cyanide processes, cement works, rolling 
mills, rod mills and at coke ovens and blast furnaces, 
is hereby declared to be injurious to health and dangerous 
to life and limb. Par. 3147 R. 8. 1913. 


Operating Electric Light Plant Declared Hazard- 
ous.—That the business of conducting and operating an 
electric light plant, or any electric power plant, is hereby 
declared to be hazardous and dangerous to those employed 
therein. Par. 3098 R. 8S. 1913. 


Hours of Labor in Electric Plant.—That it shall be 
unlawful for any person, corporation or association operat- 
ing or managing any electric light plant, or any electric 
power plant, or both, within this state, to permit, or cause 
to be permitted, any operating engineer or fireman, or 
switchboard operator, or any attendant in its service, 
employed in or about such plants, to be on duty more than 
eight hours in any twenty-four consecutive hours, except 
in cases of emergency when life or property is in imminent 
danger. Par. 3099 R.S. 1913. 
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Violations; Penalty.—That any person, corporation 
or association that shall violate the preceding ‘section of | 
this chapter, shall pay a fine not to exceed one hundred 
dollars for each violation of the same. Each day’s viola- 
tion of any of the provisions of this chapter shall consti- 
tute a separate offense. Par. 3100 R. 8S. 1913. 


Fine, How Recovered.—That the fine mentioned in 
the preceding section of this chapter, shall be recovered 
by a civil action in the name of the State of Arizona, 
for the use of the state, who shall sue for it against such 
person, corporation or association violating this chapter, 
said suit to be instituted in any court of this state having 
competent jurisdiction. Par. 3101 R.S. 1913. 


To be Paid to State.—That the said fine, when re- 
covered as aforesaid, shall be paid without any deduction 
whatever into the general fund of the State of Arizona. 
Par. 3102 R. 8. 1913. 


Lavatories in Ore Reduction Works.—Suitable and 
proper bath-rooms, wash-rooms and water closets shall be 
provided by the owner or operator of any Smelter, Refinery 
or Foundry engaged in the treatment or reduction of ores 
or metals, and all cement works, and ore reduction works 
using oils, cyanide, acids, quicksilver, and such water 
closets shall be properly screened and ventilated, and 
shall be kept at all times in a clean sanitary condition, 
with not less than one seat for each twenty-five persons, 
and one seat for each fraction thereof above ten, employed 
in such establishment. One shower bath shall be provided 
for every twenty-five men employed in such establishment 
with adequate additional wash-room facilities, and at all 
times they shall be kept in a clean and sanitary condition. 
Sec. 1, Ch. 165, Laws, 1919. 


Change Room.—Every such establishment enumerat- 
ed above, shall provide, maintain and suitably equip a 
heated change room immediately contiguous to such 
establishment, which shall at all times be open to em- 
ployees and shall at all times be kept in a clean and san- 
itary condition. Sec. 2, Ch. 165, Laws, 1919. 


State Board of Health Must Enforce Act.—The 
enforcement of the provisions of this act are declared 
necessary for the maintenance of the public health, and 
the Superintendent of the State Board of Health is charged 
with the enforcement of the provisions herein contained. 
Sec. 3, Ch. 165, Laws 1919. 


Violations Defined; Pornography; Penalty—Any 
person, persons, firm, company, corporation or association 
violating any of the provisions of this act and any person 
who shall mark, print or write any obscene picture, writ- 
ing or marking in or about the premises herein mentioned, 
shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine of not less than Fifty 
($50.00) Dollars, nor more than Three Hundred ($300.00) 
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Dollars, or by imprisonment in the county jail for not 
less than ten (10) days, nor more than sixty (60) days, 
or by both such fine and imprisonment. Sec. 4, Ch. 165. 
Laws 1919. 


Exaction of Fees or Gratuities as a Condition of 
Employment Prohibited; Penalty.—It shall be and is 
hereby made unlawful for any manager, superintendent, 
officer, agent, servant, foreman, shift-boss, or other 
employee of any person or corporation, charged or entrust- 
ed with the employment of any workmen or laborers, or 
with the continuance of workmen or laborers in employ- 
ment, to demand or receive, either directly or indirectly, 
from any workman or laborer, employed through his 
agency, or worked or continued in employment under his 
direction or control, any fee, commission, or gratuity of 
any kind or nature as the price or condition of the em- 
ployment of any such workman or laborer, or as the 
price or condition of his continuance in such employment; 
and any such manager, superintendent, officer, agent, 
servant, foreman, shift-boss or other employee of any 
person or corporation charged or entrusted with the 
employment of laborers or workmen for his principal, or 
under whose direction or control such workmen and lab- 
orers are engaged in work and labor for such principal, 
who shall demand or receive, either directly or indirectly, 
any fee, commission, or gratuity of any kind or nature, 
from any workman or laborer employed by him or through 
his agency, or worked under his direction and control, 
either as the price and condition of the employment of 
such workman or laborer or as the price and condition 
of the continuance of such workman or laborer in such 
employment, shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of not less 
than fifty dollars and not exceeding three hundred dollars, 
or by imprisonment not exceeding six months, or both 
such fine and imprisonment, in the discretion of the court 
trying the charge. Par. 3146, R. S. 1913.” 


Wages Not Exceeding $300.00 May be Paid Surviv- 
ing Spouse Without Administration.—The surviving 
husband or wife of any deceased person may, without 
procuring letters of administration, collect from any cor- 
poration, co-partnership, association or individual any 
sum of money which said corporation, co-partnership, 
association or individual may have owed such deceased 
person at the time of his or her death for wages earned 
by such deceased person while in the employ of such cor- 
poration, co-partnership, association or individual, pro- 
~ vided said sum of money shall not exceed Three Hundred 

Dollars. Sec. 1, Ch. 22, Laws 1917. 


To be Paid on Affidavit.—Any corporation, co- 
partnership, association or individual, upon receiving an 
affidavit stating that a person previously in the employ of 
any such corporation, co-partnership, association or 
individual is dead, and that the affiant in such affidavit 
is the surviving husband or wife of such employee, as the 
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case may be, and that the whole amount that such cor- 
poration, co-partnership, association or individual owed 
such deceased person at the time of his or her death, does 
not exceed the sum of three hundred dollars, may pay to 
such affiant any amount of such wages earned by said 
deceased person if the same does not exceed three hundred 
dollars, and the receipt of such affiant shall be sufficient 
acquittance therefor. Sec. 2, Ch. 22, Laws 1917. 


Preference of Wages in Case of Insolvency.—In all 
assignments of property made by any person to trustees 
or assigns on account of the inability of such person at 
the time of his assignment, to pay his debts, or in proceed- 
ings in insolvency, the wages of the miners, mechanics, 
salesmen, clerks or laborers, employed by such person, 
to the amount of two hundred dollars, each, and for serv- 
ices rendered within sixty days previous to any such 
assignment, shall be preferred claims, and shall be paid 
by such trustee, receiver or assignee, before any other 
creditor or creditors of such assignor. 


Provided, That such claims shall be filed with such trus- 
tee, receiver or assignee, duly verified by the oath of such 
creditor, or by some person for him; and notice of the 
filing of said claim shall be served in writing on such 
assignor, or on someone acting for him, within five days 
after such filing. The said notice of filing may be left 
with the trustee, receiver or assignee, for said assignor, 
which act shall be deemed sufficient notice to such assignor. 
Par. 3677, R. S. 1913. 


Priority of Wages in Case of Death of Employer.— 
In the case of the death of an employer the wages of each 
miner, mechanic, salesman, clerk, servant and laborer for 
services rendered within sixty days next preceding the 
death of the employer, not exceeding two hundred dollars, 
ranks in priority next after the funeral expenses, expenses 
of the last sickness, the charges and expenses of administer- 
ing upon the estate and the allowance to the widow and 
infant children, and must be paid before any other claims 
against the estate of the deceased person. Par. 3678, R. 
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EMPLOYMENT OF WOMEN AND CHILDREN. 


Children Under 14 Not to be Employed in Certain 
Occupations.—No child under fourteen years of age 
shall be employed, permitted, or suffered to work in, 
about, or in connection with any mill, factory, workshop, 
or mercantile establishment, tenement house, manufactory 
or workshop, store, business office, telegraph or telephone 
office, restaurant, bakery, barber shop, apartment house, 
bootblack stand or parlor, or in the distribution or trans- 
portation of merchandise or messages; provided that 
boys over ten and under fourteen years of age may be 
licensed, by the board of trustees of the school district 
where such child resides, to sell papers or engage in other 
work outside of school hours, when, in the judgment of 
said board said work will not be harmful to the boy, either 
physically or morally. Par. 3110, R. 8. 1913. 


Children Under 14 Not to be Employed During 
School Hours.—It shall be unlawful for any person, 
firm or corporation to employ any child under fourteen 
years of age in any business or service whatever during 
the hours in which the public schools of the district in 
which the child resides are in session. Par. 3111 R. 8. 
1913. 

Children Under 16 Not to be Employed in Certain 
Occupations.—No child under the age of sixteen years 
shall be employed, permitted, or suffered, to work at any 
of the following occupations or in any of the following 
positions; sewing machine belts in any workshop or 
factory, or assisting in any capacity whatever; ad- 
justing any belt to any machinery; oiling, wiping, or 
cleaning machinery, or assisting therein; operating or 
assisting in operating circular or band saws, wood shapers, 
wood joiners, planers, sandpaper or wood polishing 
machinery, picker machines, machines used in picking 
wool, machines used in picking cotton, machines used in 
picking hair, machines used in picking any upholstering 
material, paper lacing machines, leather burnishing ma- 
chines, burnishing machines in any tannery or leather 
manufactory; job or cylinder printing presses operated by 
power other than foot power, emery or polishing wheels 
used for polishing metal, wood turning or boring ma- 
chinery, stamping machines used in sheet-metal and tin- 
ware manufacturing, stamping machines in washer and nut 
factories, corrugating rolls such as are used in roofing and 
washboard factories; steam boilers, steam machinery 
or other steam generating apparatus, dough brakes or 
cracker machinery of any description, wire or iron straight- 
ening machinery, rolling mill machinery, punches, or 
shears; washing, grinding or mixing mills; calendar 
rolls in rubber manufacturing, laundering machinery. 
Par, 3112, R. 8. 1913. 


Children Under 16 Not to be Employed in Certain 
Dangerous Occupations.—No child under the age of 
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sixteen years shall be employed, permitted, or suffered to 
work in any capacity in, about, or in connection with, the 
preparing of any composition in which dangerous or 
poisonous acids are used, manufacture of paints, colors, 
or white lead; dipping, drying, or packing matches; 
manufacture of goods for immoral purposes; nor in, 
about, or in connection with any mine, coal breaker, 
quarry, smelter, ore reduction works, laundry, tobacco 
warehouse, cigar factory, or other factory where tobacco is 
manufactured or prepared, distillery, brewery, or any 
other establishment where malt or alcoholic liquors are 
manufactured, packed, wrapped, or bottled; hotel, theater, 
concert hall, drug store, saloon, or place of amusement, 
nor in operating any automobile, motor car or truck; 
nor in a bowling alley, nor in any other employment 
declared by the State Board of Health to be dangerous 
to lives or limbs, or injurious to the health or morals of 
children under the age of sixteen. Par. 3113 R. S. 1913. . 


State Board of Health to Determine When Occu- 
pation Dangerous.—The State Board of Health may 
from time to time determine whether or not any particular 
- trade, process of manufacture, or occupation, or any par- 
ticular method of carrying on such trade, process of manu- 
facture or occupation, is sufficiently dangerous to the lives 
or limbs, or injurious to the health or morals, of minors 
under sixteen years of age employed therein to justify 
their exclusion therefrom, and may prohibit their em- 
ployment therein. Par. 3114, R. 8. 1913. 


Employment Certificate for Children Under Six- 
teen.—No child under sixteen years of age shall be 
employed, permitted, or suffered, to work in, about, or in 
connection with, any place or establishment named in 
the first section of this chapter unless the person, firm or 
corporation employing such child procures and keeps on 
file, and: accessible to any school attendant officer or 
inspector of factories, mercantile establishments, or mines, 
or other authorized inspector, an employment certificate 
as hereinafter prescribed; and keep two complete lists of all 
such children employed therein, one on file and one con- 
spicuously posted near the principal entrance of the place 
or establishment in which such children are employed. 
Par. 3116, RB. 5S: 1913: 


Certificate Open for Inspection.—Inspectors of 
factories, mercantile establishments, or mines, and other 
authorized inspectors and school attendance officers, may 
require that the employment certificates and lists pro- 
vided for in this chapter shall be produced for their inspec- 
tion. Par..3117, K.S. 1913; 


Surrender of Certificate.—On termination of em- 
ployment of a child whose employment certificate is on 
file, such certificate shall be forthwith surrendered by the 
employer to the person who issued the same. Par. 3118, 
R.S. 1913. 
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Employment Certificate, by Whom Issued.—An 
employment certificate shall be issued only by the county, 
city, or town superintendent of schools of the county, 
city, or town wherein the applicant for such certificate 
resides, or by a person authorized by him in writing, or, 
where there is no superintendent of schools, by a person 
authorized by the school board; provided, that no mem- 
ber of a school board or other person authorized as afore- 
said shall have authority to issue such certificate for any 
child then in, or about to enter, such person’s own em- 
ployment or the employment of a firm or corporation of 
which he is a member, officer, or employee. Par. 3119, 
R. 8. 1913. 


When Certificate May Issue.—The person author- 
ized to issue an employment certificate shall not issue 
such certificate until he has received, examined, approved, 
and filed the following papers, duly executed: 


(1) The school record of such child properly filled out 
and signed, as provided in this chapter. 


(2) A passport or duly attested transcript of the 
certificate of birth or baptism or other religious record, 
showing the date and place of birth of such child, or 


(3) The affidavit of the parent or guardian or custo- 
dian of a child (which shall be required and valid, however, 
only in case no one of the above mentioned proofs is ob- 
tainable), showing the place and date of birth, of such 
child. Said affidavit must be taken before the officer 
issuing the employment certificate, who is hereby author- 
ized and required to administer such oath without demand- 
ing or receiving any fee therefor. Par. 3120 R. S. 1913. 


Birth Certificate, Evidence of Age.—A duly attested 
transcript of the birth certificate filed according to law - 
with a register of vital statistics or other officer charged 
with the duty of recording births, shall be prima facie 
evidence of the age of such child for the purposes of this 
chapter. Sec. 12, Par. 3121, R. 8. 1913. 


Personal Examination of Child Before Issuance.— 
No employment certificate shall be issued until the child 
in question has personally appeared before and has been 
examined by the officer issuing the certificate, nor until 
such officer, after making such examination, has signed 
and filed in his office a statement that the child can read 
and legibly write simple sentences in the English language, 
and that in his opinion the child is fourteen years of age or 
upwards and has reached normal development of a child of 
its age, and is in sufficiently sound health and physically 
able to perform the work which it intends to do, which 
shall be stated. 

In all cases such normal development, sound health, 
and physical fitness shall be determined by a medical 
officer of the board or department of health or by a physi- 
cian appointed by the school committee. Par. 3122, R. 
S. 1913. 


Contents of Certificate.—Every such employment 
certificate shall state the name, sex, the date and place of 
birth, of the child, and describe the color of the hair and 
eyes, the height and weight and any distinguishing facial 
marks of such child, and that the papers required by the 
preceding section have been duly examined, approved, 
and filed, and that the child named in such certificate 
has appeared before the officer signing the certificate 
and has been examined. 


Every such certificate shall be signed, in the presence 
of the officer issuing the same, by the child in whose name 
it is issued. It shall show the date of its issue. Par. 
3123 R. 8S. 19138. 


Certificate of School Record.—The school record 
required by this chapter shall be signed by the principal 
or chief executive officer of the school which such child 
has attended, and shall be furnished on demand to a child 
entitled thereto. 

It shall contain a statement certifying that the child 
has regularly attended the public schools or schools equiv- 
alent thereto, or a parochial or private school or schools, 
for not less than one hundred and sixty days during the 
year previous to his arriving at the age of fourteen years, 
or during the year previous to applying for such school 
record, and is able to read and legibly write simple sen- 
tences in the English language, and has received instruction 
equivalent to five yearly grades in reading, spelling, writ- 
ing, English grammar, and geography, and is familiar 
with the fundamental operations of arithmetic up to and 
including fractions. 

Such school records shall also give the date of birth, 
the age, and the residence of the child as shown on the 
records of the school, and the name of its parent or guard- 
ian or custodian. Par. 3124 R. 8. 1913. 


List of Certificates to be Reported to State Super- 
intendent.—The superintendent of schools or other per- 
son authorized to issue employment certificates shall trans- 
mit between the first and tenth days of each month to 
the office of the state superintendent of public instruc- 
tion, upon blanks to be furnished by him, a list of the 
names of the children to whom certificates have been is- 
sued, and also a list of the names of the children to whom 
certificates have been refused, together with. the ground 
for refusal. Such lists shall give the name of the pro- 
spective employer and the nature of the occupation the 
child intends to engage in. Par. 3125, R. S. 1913. 


Employer Must Prove Right to Employ Child 
When Questioned.—The state superintendent or other 
authorized inspector or school attendance officer shall 
make demand on any employer in or about whose place 
or establishment a child apparently under the age of six- 
teen years is employed, or permitted or suffered to work, 
and whose employment certificate is not filed as required 
by this chapter, that such employer shall either furnish 
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him, within ten days, satisfactory evidence that such 
child is in fact over sixteen years of age, or shall cease to 
employ or permit or suffer such child to work in such 
factory. 

The inspector of factories or other authorized inspector, 
or the school attendance officer, shall require from such 
employer the same evidence of age of such child as is re- 
quired on the issuance of an employment certificate, and 
_ the employer furnishing such evidence shall not be re- 
quired to furnish any further evidence of the age of the 
child. Par. 3126 R. 8S. 1913. 


Children Under 18 Not to be Employed in Certain 
Occupations.—No child under the age of eighteen years 
shall be employed, permitted or suffered to work in, about, 
or in connection with, blast furnaces, smelters, or ore 
reduction works, in the outside erection and repair of 
electric wires, in the running or management of elevators, 
lifts, or hoisting machines; in oiling hazardous and dan- 
gerous machinery in motion, at switch tending, gate 
tending, track repairing, as brakeman, fireman, engineer, 
motorman, conductor upon any railroads, in or about 
establishments where nitroglycerine, dynamite, dualin, 
guncotton, gunpowder or other high or dangerous ex- 
plosives are manufactured, compounded or stored; nor 
in any other employment declared by the state board of 
health to be dangerous to the lives or limbs or injurious 
to the health or morals of children under the age of eight- 
een. Par. 3127, R. 8. 1913. 


State Board of Health to Determine Character 
of Occupations.—The state board of health may from 
time to time determine whether or not any particular 
trade, process of manufacture, or occupation, or any 
particular method of carrying on such trade, process 
of manufacture, or occupation, is sufficiently injurious to 
the lives or limbs or injurious to the health or morals 
of minors under eighteen years of age employed therein 
to justify their exclusion therefrom, and may prohibit 
their employment therein. Par. 3128 R. 8. 19138. 


Hours of Employment of Telegraph Messengers.— 
In incorporated cities and towns no person under the age 
of twenty-one years shall be employed, or permitted to 
work, as a messenger, for a telegraph or messenger com- 
pany in the distribution, transmission, or delivery of 
goods or messages before five o’clock in the morning or 
after ten o’clock in the evening of any day. Par. 3130, 
R. 8. 1913. : 


Forty-eight Hours per Week Limit; Domestic 
and Farm Work Excepted.—No boy under the age of 
sixteen years and no girl under the age of eighteen years 
shall be employed, permitted or suffered, to work at any 
gainful occupation other than domestic service or work 
on a farm, more than forty-eight hours in any one week, 
nor more than eight hours in any one day; or before the 
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hour of seven o’clock in the morning or after the hour of 
seven o’clock in the evening. The presence of a child 
in any establishment during working hours shall be 
prima facie evidence of its employment therein. Par. 
3131, R. S. 1913. 


Notice of Hours of Labor to be Posted.—Every 
employer shall post in a conspicuous place in every room 
where any boy under the age of sixteen years or any 
girl under the age of eighteen years is employed, permitted, 
or suffered to work, a printed notice stating the hours 
required of them each day of the week; the hours of com- 
mencing and stopping work, and the hours when the 
time or times allowed for dinner or for other meals begin 
and end. The printed form of such notice shall be fur- 
nished by the inspector of factories or other authorized 
inspector, and the employment of any minor for a longer 
time in any day so stated or at any time other than as 
stated in said printed notice shall be deemed a violation 
of the provisions of this chapter. Par. 31382 R. 8. 1913. 


Age of Newsboys and Bootblacks.—No male child 
under ten and no female child under sixteen years of age 
shall in any city sell or expose or offer for sale newspapers, 
magazines, periodicals, or other merchandise in any street 
or public place. No child shall work as a bootblack in any 
street or public place unless he is over ten years of age. 
Par. 3133, R. 8.1913. 


Inspectors’ and Truant Officers’ Duties. — Inspec- 
tors of factories and other authorized inspectors and school 
attendance officers may visit any place of employment 
mentioned in this chapter, and ascertain whether any 
minors are employed therein contrary to the provisions 
hereof; and they shall report to the school authorities 
any cases of children under sixteen years of age discharged 
for illegal employment; and school attendance officers 
shall also report the same to the inspector of factories 
or other authorized inspector. 

It shall be the duty of factory and other duly authorized 
inspectors and school attendance officers to make com- 
plaints for offenses under this chapter and prosecute the 
same. 

This shall not be construed as a limitation upon the 
right of other persons to make and prosecute such com- 
plaints. Par. 3134, R. S. 1913. 


Violations Defined; Penalty.—Whoever employs 
any child, and whoever having under his control as parent, 
guardian, or otherwise any child, permits or suffers such 
child to be employed or to work in violation of any of the 
provisions of this chapter, shall for such offense be fined 
not less than five dollars nor more than two hundred dol- 
lars or be imprisoned for not less than ten days nor more 
than thirty days, or both, in the discretion of the court. 
Par. 3135, R. 8. 1913. 


Violations After Notice; Penalty.—Whoever con- 
tinues to employ any child in violation of any of the 
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provisions of this chapter, after being ‘notified thereof 
by a school attendance officer, or an inspector of factories, 
or other authorized inspector, shall for every day there- 
after that such employment continues be fined not less 
than five dollars nor more than twenty dollars. Par. 3136, 
R. S. 1918. 


Wrongfully Retaining Certificate; Penalty.—Any 
person, firm or corporation retaining an employment 
certificate in violation of section 21 [Par. 3118] of this 
chapter shall be fined not less than five dollars nor more 
than fifty dollars. Par. 3137 R. S. 1913. 


Making False Certificates; Penalty.—Any person 
authorized to sign any certificate, affidavit, or paper called 
for by this chapter, who knowingly certifies to any mate- 
rially false statement therein, shall be fined not less than 
five dollars nor more than one hundred dollars. Par. 3138, 
R. S. 1913. 


Failure to Produce Certificate.—A failure by an 
employer to produce to a school attendance or factory 
officer or authorized inspector any employment certifi- 
cate or list required by this chapter shall be prima facie 
evidence of the illegal employment of any child whose 
employment certificate is not produced or whose name is 
not so listed. Par. 3139, R. S. 1913. 


Failure to Produce After Ten Days Notice.—In 
case any employer shall fail to produce and deliver to a 
factory inspector or other authorized inspector or school 
attendance officer, within ten days after demand made 
pursuaut to Section 29 [Par. 3126] of this chapter, the 
evidence of age therein required, and shall thereafter 
continue to employ such child or permit or suffer such 
child to work in such place or establishment, proof of the 
giving of such notice and of such failure to produce and file 
such evidence shall be prima facie evidence of the illegal 
employment of such child in any prosecution brought there- 
for. Par. 3140, R.S. 1913. 


Examination of Child.—Any child working in or in 
connection with any of the establishments or places or in 
any of the occupations mentioned in either sections, 13, 
15, 16, 30, 38, and 34 [Par. 3110-3112-3113-3127-3129 
and 3131], who refuses to give to the factory inspector 
or other authorized inspector or the school attendance 
officer his or her name, age and place of residence, shall be 
forthwith conducted by the inspector or school attendance 
officer before the judge of the juvenile court, or other prop- 
er municipal or police authority for examination and to 
be dealt with according to law. Par. 3141, R. 8. 1913. - 


Failure to Post Notice; Penalty.—Any employer 
who fails to post the printed notice required by section 
thirty-five [Par. 3132] of this chapter in the manner 
herein specified shall be fined not less than ten dollars nor 
more than fifty dollars. Par. 3142, R. 8. 1913. 
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Non-compliance; Penalty.—Any superintendnent 
of schools or other person issuing employment certificates 
who fails to comply with the provisions of this chapter 
shall be fined not less than five dollars nor more than twen- 
ty-five dollars. Par. 3143, R. S. 1913. 


Violations by Employees; Penalty.—Every em- 
ployer who fails to procure and keep on file employment 
certificates or who fails to keep and post list, as provided 
in Section 19 [Par. 3116] of this chapter, shall be fined 
not less than ten dollars nor more than fifty dollars. Par. 
3145, R. 8. 1913. 


Women Not to be Employed in Mines.—No female 
shall be employed, permitted or suffered to work in or 
about any mine, quarry or coal breaker. Par. 3129, R.S. 
1913. 


Seats for Female Employees.—Females shall not be 
employed, permitted or suffered to work in any capacity 
where such employment compels them to remain stand- 
ing constantly. Every person who shall employ any fe- 
male in any place or establishment mentioned in the first 
section of this Article shall provide suitable seats, chairs, 
or benches for the use of the females so employed, which 
shall be so placed as to be accessible to said employees; 
and shall permit the use of such seats, chairs, or benches 
by them when they are not necessarily engaged in the 
active duties for which they are employed, and there 
shall be provided at least two chairs to every three females. 
Par. 3115, R. S. 1913. 


Failure to Provide; Penalty.—Every employer who 
fails to provide suitable seats, chairs, or benches, as pro- 
vided in section 18 [Par. 3115] of this chapter, shall be 
fined not less than ten dollars nor more than fifty dollars. 
Par. 3144, R. 8S. 19138. 
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EMPLOYMENT OF TRAIN CREWS 


Penalty for Operating Engine Without Three 
Years’ Experience.—If any person shall run or operate 
any locomotive engine upon any railroad in the State of 
Arizona, without having served three years prior thereto 
as a fireman or engineer on a locomotive engine, he shall 
be deemed guilty of a misdemeanor, and he shall be pun- 
ished by a fine of not less than twenty-five dollars nor 
more than five hundred dollars; and each day he so 
engages shall constitute a separate offense. Par. 3148, R. 
S. 1913. 


Penalty for Train Conductors Acting Without 
Three Years’ Experience.—If any person shall act or en- 
gage to act as a conductor on a railroad train in this state 
without having for three years prior thereto served or 
worked in the capacity of a brakeman or conductor 
on a freight train on a line of railroad, he shall be deemed 
guilty of a misdemeanor, and shall be punished by a 
fine of not less than twenty-five dollars nor more than 
five hundred dollars; and each day he so engages shall 
constitute a separate offense. Par. 3149, R. 8. 1913. 


Violations by Employer; Penalty.—lIf any person 
shall knowingly engage, promise, require, persuade, pre- 
vail upon or cause any person to do any act in violation 
of the provisions of the two preceding sections of this 
chapter, he shall be deemed guilty of a misdemeanor and 
shall be punished by a fine of not less than twenty-five 
dollars, nor more than five hundred dollars; and each day 
he so engages shall constitute a separate offense. Par. 
3150, R. S. 1913. 


Exception in Yard and Terminal Work and in 
Emergencies.—Nothing in this chapter shall be construed 
as applying to the running or operating of engines in taking 
said engines to and from trains at division terminals by 
engine hostlers, or the shifting of cars or making up 
trains, or doing any work appurtenant thereto at engine 
houses, train or freight yards by switchmen or yardmen, 
or in the case of the disability of an engineer or conductor 
while out on the road between division terminals. In case of 
emergency where such companies cannot obtain the em- 
ployees mentioned in this chapter who have the qualifi- 
cations prescribed by the provisions thereof, then such 
companies may employ temporary engineers and con- 
ductors who have not the qualifications prescribed by 
this chapter until such trains reach their terminal. Par. 
3151 R. 8S. 19138. 


Railroads Less than Twenty-five Miles Excepted. 
—The provisions of this chapter shall not apply to any 
railroad company within this state or the receiver or lessee 
thereof, whose line of railway is less than twenty-five 
miles in length. Par. 3152, R. 8. 1913. 
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VOCATIONAL REHABILITATION 


Act of Congress Accepted.—The State of Arizona 
does hereby, through its legislative authority, accept the 
provisions and benefits of the act of Congress, entitled, 
‘An Act to provide for the promotion of vocational re- 
habilitation of persons disabled in industry or otherwise 
and their return to civil employment,” approved June 2, 
1920, and will observe and comply with all requirements of 
such Act. Sec. 1, Ch. 78 Laws 1921. 


State Treasurer to Receive Moneys.—The State 
Treasurer is hereby designated and appointed custodian of 
all moneys received by the State from appropriations 
made by the Congress of the United States for the voca- 
tional rehabilitation of persons disabled in industry or 
otherwise, and is authorized to receive and provide for the 
proper custody of the same and make disbursements there- 
from upon the order of the State Board herein designated. 
Section 2, Ch. 78, Laws 1921. 


State Board Created to Co-operate with Federal 
Board.—The Board heretofore designated as the State 
Board of vocational education to co-operate with the 
Federal Board for vocational education in the adminis- 
tration of the provisions of the Vocational Education 
Act, approved February 23, 1917, is hereby designated 
as the State Board for the purpose of co-operating with the 
said Federal Board in carrying out the provisions and pur- 
poses of said Federal Act providing for the vocational 
rehabilitation of persons disabled in industry or other- 
wise and is empowered and directed to co-operate with 
said Federal Board in the administration of said Act of 
Congress; to prescribe and provide such courses of voca- 
tional training as may be necessary for the vocational re- 
habilitation of persons disabled in industry or otherwise 
and provide for the supervision of such training; to ap- 
point such assistants as may be necessary to administer 
this Act and said Act of Congress in this State; to fix the 
compensation of such assistants and to direct the dis- 
bursement and administer the use of all funds provided 
by the Federal Government and this State for the voca- 
tional rehabilitation of such persons. Section 3, Ch. 78, 
Laws 1921. 


Board Authorized to Receive Donations.—The 
State Board designated to co-operate as aforesaid in the 
administration of the Federal Act, is hereby authorized 
and empowered to receive such gifts and donations, 
either from public or private sources, as may be offered 
unconditionally or under such conditions related to the 
vocational rehabilitation of persons disabled in industry 
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or otherwise as in the judgment of the State Board are 
proper and consistent with the provisions of this Act. 
All the moneys received as gifts or donations shall be 
deposited in the State Treasury and shall constitute a 
permanent fund to be called the special fund for the voca- 
tional rehabilitation of disabled persons, to be used by 
the said board to defray the expenses of vocational re- 
habilitation in special cases, including the payment of neces- 
sary expenses of persons undergoing training. A full 
report of all gifts and donations offered and accepted, 
together with the names of the donors and the respective 
amounts contributed by each, and all disbursements 
therefrom shall be submitted annually to the Governor 
of the State by the State Board. Section 4, Ch. 78, 
Laws, 1921. 


Authorized Expenses, How Paid.—Sufficient money 
to carry out the provisions of this Act, equal to the maxi- 
mum sum which may be allotted to the State for the pur- 
poses set forth in said Federal Act and not to exceed the 
sum of Five Thousand ($5,000.00) Dollars in any one year, 
shall be paid upon duly itemized and sworn claims ap- 
proved by the State Board, herein designated, to the State 
Auditor, who shall draw his warrants therefor on the 
State Treasurer, who shall pay the same out of the General 
Fund and the appropriation therefor to the State Board 
for the Control of Vocational Education, authorized in the 
General Appropriation Bill. Sec. 5, Ch. 78, Laws 1921, 
as Amended Sec. 115, Ch. 35, Laws 1922. 
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EMPLOYERS’ LIABILITY LAW 


Designation of Act.—This chapter is and shall be 
declared to be an employers’ liability law as prescribed in 
Section 7 of Article XVIII of the State Constitution. 
Parloloa Raw a oLs. 


Liability Defined.—That to protect the safety of em- 
ployees in all hazardous occupations in mining, smelting, 
manufacturing, railroad, or street railway transportation, 
or any other industry, as provided in said Section 7 of 
Article XVIII of the State Constitution, any employer, 
whether individual, association, or corporation, shall be 
liable for the death or injury, caused by any accident due 
to a condition or conditions of such occupation, of any 
employee in the service of such employer in such hazard- 
ous occupation, in all cases in which such death or injury 
of such employee shall not have been caused by the negli- 
gence of the employee killed or injured. Par. 3154, R. S. 
1913. 


Manual Labor in Certain Occupations Declared 
Hazardous.—The labor and services of workmen at 
manual and mechanical labor, in the employment of any 
person, firm, association, company, or corporation, in the 
occupations enumerated in the next section hereof, are 
hereby declared and determined to be service in a hazard- 
ous occupation within the meaning of the terms of the 
preceding section. 


By reason of the nature and conditions of, and the 
means used and provided for doing the work in, said occu- 
pations, such service is especially dangerous and hazard- 
ous to the workmen therein, because of risks and hazards 
which are inherent in such occupations and which are 
unavoidable by the workmen therein. Par. 3155, R. S. 
1918. 


Hazardous Occupations Enumerated.—The occu- 
pations hereby ‘declared and determined to be hazardous 
within the meaning of this chapter are as follows: 


(1) The operation of steam railroads, electrical 
railroads, street railroads, by locomotives, engines, trains, 
motors, or cars of any kind propelled by steam, electricity, 
cable or other mechanical power, including the construc- 
tion, use or repair of machinery, plants, tracks, switches, 
Saree roadbeds, upon, over and by which such palyey 
business is operated. 

(2) All work when making, using or necessitating 
dangerous proximity to gunpowder, blasting powder, 
dynamite, compressed air, or any other explosive. 


(3) The erection or demolition of any bridge, building 
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or structure in which there is, or in which the plans and 
specifications require, iron or steel frame work. 


(4) The operation of all elevators, elevating machines 
or derricks or hoisting apparatus used within or on the 
outside of any bridge, building or other structure for con- 
veying materials in connection with the erection or demo- 
lition of such bridge, building or structure. 


(5) All work on ladders or scaffolds of any kind ele- 
vated twenty feet or more above the ground or floor be- 
neath in the erection, construction, repairing, painting or 
alteration of any building, bridge, structure or other 
work in which the same are used. 


(6) All work of construction, operation, alteration 
or repair where wires, cables, switchboards, or other 
apparatus or machinery are in use charged with electrical 
current. 


(7) All work in the construction, alteration, or repair 
of pole lines for telegraph, telephone or other purposes. 


(8) All work in or about quarries, open pits, open 
cuts, mines, ore reduction works and smelters, 


(9) All work in the construction and repair of tunnels, 
subways and viaducts. 


(10) All work in mills, shops, works, yards, plants and 
factories where steam, electricity, or any other mechanical 
power is used to operate machinery and appliances in and 
about such premises. Par. 3156, R. 8. 1913. 


Safety Rules, and Instructions.—Every employer, 
whether individual, firm, association, company or cor- 
poration, employing workmen in such occupation, of itself 
or through an agent, shall by rules, regulations or instruc- 
tions, inform all employees in such occupations as to the 
duties and restrictions of their employment, to the end 
of protecting the safety of employees in such employment. 
Par. 3157, R. 8. 1913. 


Right of Action.—When in the course of work in 
any of the employments or occupations enumerated in 
the preceding section, personal injury or death by any 
accident arising out of and in the course of such labor, 
service and employment, and due to a condition or con- 
ditions of such occupation or employment, is caused to 
or suffered by any workman engaged therein, in all cases 
in which such injury or death of such employee shall not 
have been caused by the negligence of the employee 
killed or injured, then the employer of such employee 
shall be liable in damages to the employee injured, or, in 
case death ensues, to the personal representative of the 
deceased for the benefit of the surviving widow or hus- 
band and children of such employee; and, if none, then 
to such employee’s parents; and, if none, then to the next 
of kin dependent upon such employee, and, if none, then 
to his personal representative, for the benefit of the estate 
of the deceased. Par. 3158, R. 8S. 1913. 
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Contributory Negligence; Assumption of Risk.— 
In all actions hereafter brought against any such employer 
under or by virtue of any of the provisions of this chapter 
to recover damages for personal injuries to any employee, 
or where such injuries have resulted in his death, the ques- 
tion whether the employee may have been guilty of con- 
tributory negligence, or has assumed the risk, shall be a 
question of fact and shall at all times, regardless of the 
state of the evidence relating thereto, be left to the jury, 
as provided in Section 5 of Article X VIII of the State Con- 
stitution; provided, however, that in all actions brought 
against any employer, under or by virtue of any of the pro- 
visions of this chapter to recover damages for personal 
injuries to an employee, or where such injuries have 
resulted in his death, the fact that the employee may have 
been guilty of contributory negligence shall not bar a 
recovery, but the damages shall be diminished by the 
jury in proportion to the amount of negligence attrib- 
utable to such employee. Par. 3159 R. 8. 1913. 


Contracts and Devices Against Liability Void.— 
That any contract, rule, regulation or device whatsoever, 
the purpose or intent of which shall be to enable any 
employer to exempt himself or itself from any liability 
created by this chapter, shall to that extent be void; 
provided, that in any action brought against any such 
employer under or by virtue of any of the provisions of 
this chapter, such employer may set off therein any sum 
it has contributed or paid to any insurance, relief, benefit, 
or indemnity or that it may have paid to the injured 
employee or his personal representative on account of the 
injury or death for which said action was brought. Par. 
3160 R. S. 1913. 


Interest on Judgment Affirmed on Appeal.—In all 
actions for damages brought under the provisions of this 
chapter, if the plaintiff be successful in obtaining judg- 
ment, and if the defendant appeals to a higher court, and 
if the plaintiff in the lower court be again successful; 
and the judgment of the lower court is sustained by the 
higher court or courts; then, and in that event the plaintiff 
shall have added to the amount of such judgment by such 
higher court or courts, interest at the rate of twelve per 
cent per annum on the amount of such judgment from 
the date of the filing of the suit in the first instance until 
the full amount of such judgment is paid. Par. 3161, R. 
S..1913. 


Limitation of Action Two Years.—No action shall 
be maintained under this chapter unless commenced within 
two years from the day the cause of action accrued. Par. 
3162 R. 8S. 1913: 


Attorneys’ Fees Limited to Twenty-five Per Cent. 
—In any action brought under this chapter, or in 
any action brought to recover damages for the death 
or injury of any employee under any other law of the 
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State of Arizona, when such death or injury was sustained 
by such employee in the course of one of the occupations 
by this chapter declared hazardous, it shall be unlawful 
for any attorney or attorneys-at-law to receive or contract 
or agree to receive a fee or compensation for his or their 
services as such attorney, or attorneys-at-law, a fee to 
exceed twenty-five (25%) per cent of the amount recovered 
and collected exclusive of costs. And any contract or 
agreement, or device whatsoever, in violation hereof shall 
be null and void, and any attorney, or attorneys-at-law 
violating this section shall forfeit all right to any fee or 
compensation whatsoever in said action, and shall be 
deemed guilty of a misdemeanor and shall be subject to 
disbarment. Par. 3162a, Ch. 15, Laws 1919. 
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Posting notices in compliance with law..............-----------.--es---2------ 60c-d, 61 
Preference: in court: proceedings se scesssp eee ee ee 27 

Premiums for state compensation insurance 

Advance premiums adjusted to actual payroll... 39, 56 
Attorney Fees; collection of premium...............-.....-.-.--- ees 56 
Creation and investment of surplus and reserve..............-- 32, 38, 42 
Riatevof pay mem tcc Sart eee a a eae it ee oe 35 
Bixperience ratings 25 26 2a I Be ee eo eee 32, 38 
No part may be collected from employee.................----------------------- 75 
Payment by. government: DOd1eS:. cent ae ee 54 


Penalty for non- or incorrect payment premiums 56, 64, 81, 82, 83 
Premiums determined by payroll classification........29,. 32, 38, 39, 56 


Shall be paid into state compensation fund...............-.--..-.-.-- 30, 56 
Present: value: of award. .....2-22:-0 cee ee eee 76 
Private carriers (see Insurance in stock or mutual companies) 

Previous’ disability oe es ee eee 70C2-wx 
Privileged communications to be waived.........-...22.-2--c-2c-20-eeseceeeeeee eee 79 
Procedure...2.cccc Rtn ee eee. ee ee ee 91 
Proof of relationshiqy.-.c2.2s8 oe ere Oe en er 80 
Publication: rules; rates and orders... ee ee 19, 87 
Railway trainmeén 33.23 ei ee ee 78 
Rates" premium .2..20 2 fe Bee eee 82, 00,00 
Recordstof, employers-1 see = ee eee 11, 15, 29, 81, 82, 83 
Records of Industrial Commission_...................-.....--.- 8, 18, 19, 32, 38, 87 
Referee <3 en 2 oe er ee | ne 8 20 
Rehabilitation fund... 225 Se spe oe ne 2h oR ee 70A 
Rehearine ON. a ward ..:.- 20 ee ee 90, 91 
Regularly employed defined...................-2.........- _bglls Ms, Bien ee 44¢ 
Re-ansuramnee:. 6.2 re = se ee ee OL 
Rejection by employee of compensation law....................-.---------------- 60a-d 
Remarriage? > .2oi2 os ess os TOA 
Repeal of all Acts in conflict with compensation law............:....------.-—- 96 
Repealiof this Act 20400 20 Sa eee te eee 93, 94 
Report of accident by; employee... eae 79 
Report: of accident by employers.) eee eee 57¢, 79 
Report of employer furnishing accident beuefits................-.-------.--- 57d 
Report of accident by physicians and surgeons................---.-.---.---- 79, 80 
Report of Industrial Commission to the Governor.................--.------------ 86 
Reserves and surplus (see Surplus and reserves) 

Rightsofhdefense 2k 0 2! Sen ree ee ee 88 
Rights of employee where employer has not complied with the 

compensation law... ee ee ee 62, 63 
Rules:of, evidence and procedures ee ee 91 
Rulesand\ rates to: beipublished 3) 2. 05535 pe eee 19, 87 
Schedule rating of disabilities. ee ee 7OC2y 
Schedule rating for: premiums) 22.2... eee hare. 32 
School ‘distrctemployees= ses ee ee 45, 53, 54, 57f 
Soelf-infheted ujur yee ee ae re 47, 55, 62 
Self-insurers.60.0 222 Pk) ee SR eee 48e-d, 57d-e, 58 
Self-support, children not capable.........-..2.2222-2...2.--eeeeeeeeeeeee eee 7OA, 72 
Seven day period without compensation....................22--2--22-.0eeee------- 69, 73 
Sister or brothers. 2 ee Oe os el 70A, 72b 
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STOLE ts 2 A Aen GOO eS, 0 L, Uaacns ee, ee tae ee RO ee SPC aee 70B 
State Auditor shall make report of all state employees.__.................-..- 54 
State compensation fund (see Compensation fund) 
ELLO OIN DIO yEbRe meee ete ncn eee ee gece eee Ce 45.53, 04, 57f 
State. Lrensiin ere oe er 39, 40, 41, 42, 43, 54, 57 
es bagi Uist cos eer ee re ee a 5 ae eh ae cas 12d, 84 
Stay. Ol GOUT PROCCOUINIS cae cen cc ane ate eek sg ee 24 
Shep Maren tee coe eee ee ace ee, Se een 72 
Stoakmeuraree companmiese. 2.0 woe ee ee eas eee oe 48c-e 
olla Ds Cp ARE 8 (es. 9! Mla Ga eth OUR Cia Sk See MMROR IA ME Ce, Ee 
SUppPCeVas PY COMLMISS ON oe oo ee ee eo ees et eect encase 15 
Subrogation 

State, in case accident fault of third party....................-2.-..----.------- 66 

State, in case commission assumes medical treatment for a 

SYA NG THIS 2? acre ie ewer te iewe Stn re, BGs - 8 Se NePeee aR 57e 

State, in case private carrier fails to pay an award made............ 52 

State, in case self-insurer fails to pay an award made.............--- 48d 
Suit against an award of The Industrial Commission............-...... 33, 90 


Suit against an order (see Orders of commission) 
Superior court 


Bond when order 1s: suspended. .-.--<-—cscc-t eco ener tot a tes 26 
PUTIBCLCELO Rese rest eee eee Ape eee rece, Oe ee ee Leet eS, 23, 25, 33 
Penalties tonbe entorced bY COUTE eee eee eee 28 
Preference ProCeeGings te a nee hoe tee een ee ee Be 27 
Phalldetarmime contempt sec es ee eee et toes meer eae ee 15 
Stayrotiproceedingss 6s. ra Gen re, oe See ELE pe Se ae 24 
Supreme court 
Appea! from an award of the commission....................---.--------------- 90 
TPIS CG GLO TIE eee eee aes eg ee Eee eae ela eae 29, 33-90 
iPreterence yin proceed nea eens te seer ee ek renee 27 
Surgeons’and physicians. ue eee kt a eee 79, 80 
Surgical aid (see Medical aid) 
DUEPIUS ANG Teservies) stems ee es 32, 38, 42 
Suspension of orders of Industrial Commission, bond......................-.--- 26 
Wax On-self-insurersiss tse aire ey OME wet meabe ae ie TYRE i pes. ig 58 
Peet see ee I a oe an fe ee eh ea ae 70C 
Temporary: partial: disability ene os Pee ee ke 70C 
‘eemporary: total.disabilitys ie 2 ee ec ee ae! 70B 
‘shird party causing Wj ury ee a ee ee 46c, 66 
Time limit application for compensation..............-.--...--.---0-e----------0-++ 80d 
*RGeH and hmgers: sees eee omer fo TA 8) ee eee 70C2 
etal. disap lity ss Serer ehh Oars OES 2 ye eee 70B 
‘Fransportation imicase of accident... 22.22 2020. ke ee 57¢ 
‘Fraumatic-hernig i. sence 2! ae 1 i Pam eae ih 70C2z, 71 
Treasurer (see State Treasurer) 
IVALICE YMOLMUNISRA Clmtert. 2.8 Ne ak as ee Ee ee ee 89 
Vocational-erehabilitation futds.cc-2.22ctececccctec cases sececdee en teecks- vezeelle ceteee 70A9 
Voluntarily abandoned, widow or widowet................--....-2--2-0------00-2200--+ 72 
Wage, average monthly and guaranteed.......2.22.222..-----------eece-eeeeeeeeeeeeneeee 70 
Waiting period before compensation..................2...2-22-2-2-20s0eseeeeeeeeeeees 69, 73 
Waiver of:eompensation invalid 2.2 Se ee 75 
Waiver olsricht)tG: exercise Op tigme acer eee ee ee 67 
AL STES LOG) An ae eee ED eye rae se IR Sy SMI LE A a 70A, 72 
LUE OWS gsc cc Mn 2 3: se ee NT na ee eee Won te 70A, 72 
Walltulemisconduct.ofyemployers® 2 ee oe 65 
Witnesses 
mcent may take. testimotiy...2.25 ete 20, 29 
Contempt: eee cate SURE oe eee Oh rae ke hae. $a ares 15 
EG pst a ee cn hes el Be 17 
Payment Aeetss oh eee eh oe ee A | A 2 eee 16 
Physicianvinuststestilysseee eee ee eee eis Pee 79b 
Rules of evidence and procedure.........2..2...0-.-c00seceee--csnceeeseeeeeeceneeee 91 
IVY toric chaos eer a ot Een ee Rg 45 
Wiiiobre vie Wiest ss chee ree oo Eye IA res Mee a ert 90 


79 


Tables for Computing Compensation. ._.__.-......-2.222----...-eseeeeencennneceneene- 49-51 
Hours and Conditions of Labor 
Aliens not to be employed on Public Work...._..._.....---.....------.. 52, 53 
Violations defined benal ty meses eee ee 53 
Chanize Room. Sore eae ee oe 54 
Contract for Public Work on Eight Hour Basis...............2..2---2.-..--- 52 
Exaction of Fees or Gratuities as a Condition of Employ- 
ment Prohibited?) Penalty222 22. ee eee 55 
Hours of Labor on Public Work; Wages..............---.---------------------- 52 
Hours for Hoisting Engineers and Furnace Men..................-.--.--... 53 
Violations defined="Penalty ees. oes ere 53 
Hours of LaborinWlectrie Plante: ss eee 53 
Violations: Penalty. 2 en ee ee era ee eee 54 
Fine, How Recovered 222) se ee ie ee 54 
To be Paid: foi States. 29. ccs ee ee ee eee eee ee 54 
Lavatories in Ore Reduction Works...:...........-.---.---20200-0--20--02-0-------- 54 
Mining and Smelting Work Declared Hazardous.......................-.- 53 
Operating Electric Light Plant Declard Hazardous......................53 
Preference of Wages in Case of Insolvency............-.-0-20-22----eeeeeee-e- 56 
Priority of Wages in Case of Death of Employer............-.......--..- 56 
State Board of Health Must Hnforce Act. eee 54 
Violations defined; Pornography; Penalty_......-.............. 54, 55 
Wages Not Exceeding $300.00 May Be Paid Surviving 
Spouse Without. Administration sees es ee ee 55 
To be Paid ‘on, AimMdayities ste he ase ee eet 55, 56 
Employment of Women and Children 
Age of Newsboys and: Bootblacksi ses. ccr cree 62 
Birth ‘Certificate. EGvid@mee wie A ir Gee ee ee 59 
Certificate. of SchoolsB asic ase se pee are ee ee 60 
Children under 14 not to be employed in certain occupations......57 
Children under 14 not to be employed during school hours.......... 57 


Children under 16 not to be employed in certain occupations......57 
Children under 16 not to be employed in certain dangerous 


OCCUPAtLOTIB Sy cere ee ore BE Ee a te ee eee 57, 58 
State Board of Health to determine when occupation 
Canperoligs sce ss ee ees 2S, ee te ie ee 58 


Children under 18 not to be employed in certain occupations......61 
State Board of Health to determine when occupation 


dangerous 4 iss ree as. a eee eee 58 
Employment Certificate for Children under 16_._.....--_-..-..-....-..-- 58 
Employment Certificate, by whom issued........._.......-.-------------------- 59 
Employment Certificate, When it may issue................---------.-------- 59 
Employment Certificate, Contents of ..._..-.-....-----..--------eeeceeeeceeee ee 60 
Employment Certificate, Open for Inspection-..............--_-.-...------ 58 
Employment Certificate, False; Penalty_..........--..-----..----2---- 63 
Employment Certificate, Failure to Produce...........-...-.-----..-.---- 63 
Employment Certificate, Failure to Produce after 10 days’ 

Notice... oS. se eg J Ege 63 
Employment Certificate, Surrender of..............-..-------.01--2---0--c0---e-+- 58 
Employment Certificate Wrongfully Retained; Penalty-............ 63 
Employer must prove right to employ child, when questioned....60 
Examination: of ‘Child sa2 252 eee eee 63 
Forty-eight Hours per Week Limit; Domestic and Farm 

Work, Exceptéd.2.25.. 20 ee ee | 61, 62 
Hours of Employment, Telegraph Messengers..........--.-..---------------- 61 
Inspectors and Truant’ Officers cece eee 2 ees §2 
List of Certificates to be Reported to State School Super- 

INFENGEM ticcca2e. ces 2 ee 60 
Notice of Hours of Labor.to be Posted 2). =. eee... 62 

Failure to Post. Notices; Penalty.) 3 ee 63 
Seats for Hemale Hmployees.. ee 64 

Failure to-Providey Penalty... =...le 64 
Violations by Employees: Penalty... =) ee 64 
Violations.defined 2.3 2 2 fo ee eee 62 
Violations siterNotice; Penalty 222 eee ee ee 62, 63 
Women not to be Employed in Mines.......:..-.-.--------------see-ee0ee--e-t- 64 
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Employment of Train Crews. 
Penalty for Operating Engine without 3 Years’ Experience ........65 
Penalty for Train Conductors Acting without 3 Years’ 


Iixperiences. 2 a eee OIE AS SE Be SUL Sede eat Bae 65 
Violations by Employer;? Penalty 2. ee 65 
Exception in Yard and Terminal Work and in Emergencies........65 


Railroads Less than 25 Miles Excepted.......-....--..----..--..--.65 
Vocational Rehabilitation 
Actrof.Congress Accepted 2.2 ieee ee ee ee ee ete reer OG 


Authorized Expenses, How. Paid ee 67 
State Board Created to Co-operate with Federal Board —...... 66 
State Board Authorized to Receive Donations..............-..-. 66, 67 
State Treasurer to Receive Moneys... .0--cc-c0 ce cecncneecee eee ceece eee nse 66 
Employers Liability Law. 
Contract and Devices Against Liability Void. 70 
Contributory Negligence; Assumption of Risk .......... Jha: Aa A 70 
Lemialation of Act)... 4c ae eee ee 68 
Hazardous Occupations Enumerated.........-0...--------222--2 eee 68, 69 
Jaa bility Defined... a Feb ep Otte eS Teo Le ae OD 68 
Limitation of Action Two Yenrse..2 ee een eee 70 
Manual Labor in Certain Occupations Declared Hazardous_....... 68 
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